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REVISED:  April 19, 2016 

NOTICE OF THE EXECUTIVE AND 

REGULAR SESSIONS OF THE 

         FOUNTAIN HILLS TOWN COUNCIL 

 

 

 

 

TIME:  5:00 P.M. – EXECUTIVE SESSION  
 (Executive Session will be held in the Fountain Conference Room - 2

nd
 floor) 

 6:30 P.M.  – REGULAR SESSION 

WHEN: THURSDAY, APRIL 21, 2016  

WHERE: FOUNTAIN HILLS COUNCIL CHAMBERS  

16705 E. AVENUE OF THE FOUNTAINS, FOUNTAIN HILLS, AZ 

Councilmembers of the Town of Fountain Hills will attend either in person or by telephone conference call; a quorum of the Town’s 

various Commission, Committee or Board members may be in attendance at the Council meeting. 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a right to 

consent before the State or any of its political subdivisions make a video or audio recording of a minor child.  Meetings of the Town 

Council are audio and/or video recorded and, as a result, proceedings in which children are present may be subject to such recording.  

Parents, in order to exercise their rights may either file written consent with the Town Clerk to such recording, or take personal 

action to ensure that their child or children are not present when a recording may be made.   If a child is present at the time a 

recording is made, the Town will assume that the rights afforded parents pursuant to A.R.S. § 1-602.A.9 have been waived.  

PROCEDURE FOR ADDRESSING THE COUNCIL 

Anyone wishing to speak before the Council must fill out a speaker’s card and submit it to the Town Clerk 

prior to Council discussion of that Agenda item.  Speaker Cards are located in the Council Chamber 

Lobby and near the Clerk’s position on the dais.   

 

Speakers will be called in the order in which the speaker cards were received either by the Clerk or the 

Mayor.  At that time, speakers should stand and approach the podium.  Speakers are asked to state their 

name and whether or not they reside in Fountain Hills (do not provide a home address) prior to 

commenting and to direct their comments to the Presiding Officer and not to individual Councilmembers.  

Speakers’ statements should not be repetitive.  If a speaker chooses not to speak when called, the speaker 
will be deemed to have waived his or her opportunity to speak on the matter.  Speakers may not (i) 

reserve a portion of their time for a later time or (ii) transfer any portion of their time to another speaker. 

 

If there is a Public Hearing, please submit the speaker card to speak to that issue during the Public 

Hearing.   
 

Individual speakers will be allowed three contiguous minutes to address the Council.  Time limits may be 

waived by (i) discretion of the Town Manager upon request by the speaker not less than 24 hours prior to 

a Meeting, (ii) consensus of the Council at Meeting or (iii) the Mayor either prior to or during a Meeting.  

Please be respectful when making your comments.  If you do not comply with these rules, you will be 

asked to leave.   

  

Mayor Linda M. Kavanagh 

Councilmember Dennis Brown Vice Mayor Henry Leger 

Councilmember Nick DePorter Councilmember Alan Magazine 

Councilmember Cassie Hansen Councilmember Cecil A. Yates 
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EXECUTIVE SESSION AGENDA 

 CALL TO ORDER – Mayor Linda M. Kavanagh 

1. ROLL CALL AND VOTE TO GO INTO EXECUTIVE SESSION:  Pursuant to: (1) 

A.R.S. § 38-431.03(A)(3), discussion or consultation for legal advice with the attorney or 

attorneys of the public body, (2) A.R.S. § 38-431.03(A)(4), discussion or consultation with 

the attorneys of the public body in order to consider its position and instruct its attorneys 

regarding the public body’s position regarding contracts that are the subject of negotiations, 

in pending or contemplated litigation or in settlement discussions conducted in order to avoid 

or resolve litigation, and (3) discussion or consideration of employment, assignment, 

appointment, promotion, demotion, dismissal, salaries, disciplining or resignation of a public 

officer, appointee or employee of any public body (Specifically, (i) the Theater Lease; and 

(ii) the Town Manager’s performance evaluation).   

2. ADJOURNMENT. 

REGULAR SESSION AGENDA 

 CALL TO ORDER AND PLEDGE OF ALLEGIANCE – Mayor Linda M. Kavanagh 

 INVOCATION – Jared A. Smout, 2nd Counselor, Bishopric, Fountain Hills Ward;  

The Church of Jesus Christ of Latter-day Saints 

 ROLL CALL – Mayor Linda M. Kavanagh  

 MAYOR’S REPORT 

i) The Mayor will read a PROCLAMATION recognizing May 5, 2016 as Fountain 

Hills Day of Prayer. 

 SCHEDULED PUBLIC APPEARANCES/PRESENTATIONS  

i) Mayor Kavanagh may review RECENT EVENTS attended relating to Economic 

Development. 

ii) Recognition of the Fountain Hills High School Lady Falcons and Coach Mabery for 

winning the Division III State Soccer Championship for the second time in three 

years. 

iii) Update by Director Shelly Mowrey regarding the Fountain Hills Coalition 

accomplishments, findings from the focus group, and a special recognition of 

MCSO School Resource Officer Jill Ochsner. 

iv) Update by SPAC Chair Dana Saar regarding the Vision Fountain Hills survey. 

CALL TO THE PUBLIC 

Pursuant to A.R.S. §38-431-01(H), public comment is permitted (not required) on matters not listed on the 
agenda.  Any such comment (i) must be within the jurisdiction of the Council and (ii) is subject to 
reasonable time, place, and manner restrictions.  The Council will not discuss or take legal action on 
matters raised during “Call to the Public” unless the matters are properly noticed for discussion and legal 
action.  At the conclusion of the call to the public, individual Councilmembers may (i) respond to criticism, 
(ii) ask staff to review a matter or (iii) ask that the matter be placed on a future Council agenda.  
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CONSENT AGENDA ITEMS 

All items listed on the Consent Agenda are considered to be routine, non-controversial matters and will be 
enacted by one motion and one roll call vote of the Council.  All motions and subsequent approvals of 
consent items will include all recommended staff stipulations unless otherwise stated.  There will be no 
separate discussion of these items unless a Councilmember or member of the public so requests.  If a 
Councilmember or member of the public wishes to discuss an item on the consent agenda, he/she may 
request so prior to the motion to accept the Consent Agenda or with notification to the Town Manager or 
Mayor prior to the date of the meeting for which the item was scheduled.  The items will be removed from 
the Consent Agenda and considered in its normal sequence on the Agenda. 

1. CONSIDERATION of approving the TOWN COUNCIL MEETING MINUTES from April 

7, 2016. 

2. CONSIDERATION of approving a LIQUOR LICENSE APPLICATION FOR AGENT 

CHANGE - ACQUISITION OF CONTROL submitted by Samir Sadik Yono, owner of 

Sports Gourmet LLC, DBA M All American Grill, located At 16872 E Ave of the Fountains, 

#104-106, Fountain Hills, AZ.  This is for a series 12 (Restaurant). 

3. CONSIDERATION of approving RESOLUTION 2016-09, adopting the Town of Fountain 

Hills Government Money Purchase Plan & Trust Adoption Agreements with the International 

City/County Management Association Retirement Corporation for the Town Manager and 

Town employees. 

4. CONSIDERATION of approving the FINAL REPLAT of 11208 N. Indigo Drive, AKA Plat 

203, Block 8, Lot 2 (APN 176-07-279) into two lots labeled Lot 2A and Lot 2B. Case # S 

2016-05 

5. CONSIDERATION of approving a PERMANENT ENCROACHMENT PERMIT, for Jim 

Wallace dba Saddle Bronc Grill, to place the “Bucking Horse and Rider” sculpture within the 

Public Alley and Saguaro Boulevard Rights-of-Way, just north of the existing Saddle Bronc 

Grill building. 

REGULAR AGENDA ITEMS  

6. DISCUSSION WITH POSSIBLE DIRECTION TO STAFF regarding a possible 

COMMUNITY GARDEN. 

7. CONSIDERATION of PROFESSIONAL SERVICES AGREEMENT C2016-250 with Hunt 

& Caraway Architects, LTD for the Fire Station No. 2 architectural services in the amount of 

$315,197.20.  This item was tabled from the April 7, 2016, Council meeting and has been 

moved to the May 5, 2016 Council meeting. 

8. DISCUSSION WITH POSSIBLE DIRECTION TO STAFF relating to any item included 

in the League of Arizona Cities and Towns weekly LEGISLATIVE BULLETIN or relating to 

any ACTION PROPOSED OR PENDING BEFORE THE STATE LEGISLATURE.  

9. CONSIDERATION of REMOVING Planning and Zoning Commission Chair Michael 

Archambault as per the Council Rules of Procedure; Section 9, Boards, Commissions, and 

Committees; Subsection 9.5, Terms, Vacancies, Removal; (F) Removal. 
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10. COUNCIL DISCUSSION/DIRECTION to the Town Manager. 

 Item(s) listed below are related only to the propriety of (i) placing such item(s) on a future agenda for 

action or (ii) directing staff to conduct further research and report back to the Council:     

i.) None. 

11. SUMMARY OF COUNCIL REQUESTS and REPORT ON RECENT ACTIVITIES by the 

Mayor, Individual Councilmembers, and the Town Manager.   

12. ADJOURNMENT. 

DATED this 14
th

 day of April, 2016. 
 

  Bevelyn J. Bender, Town Clerk 

The Town of Fountain Hills endeavors to make all public meetings accessible to persons with disabilities.  Please call 480-816-5100 

(voice) or 1-800-367-8939 (TDD) 48 hours prior to the meeting to request a reasonable accommodation to participate in this 

meeting or to obtain agenda information in large print format.  Supporting documentation and staff reports furnished the Council 

with this agenda are available for review in the Clerk’s office. 
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REVISED:  April 19, 2016 

NOTICE OF THE EXECUTIVE AND 

REGULAR SESSIONS OF THE 

         FOUNTAIN HILLS TOWN COUNCIL 

 

 

 

 

TIME:  5:00 P.M. – EXECUTIVE SESSION  
 (Executive Session will be held in the Fountain Conference Room - 2

nd
 floor) 

 6:30 P.M.  – REGULAR SESSION 

WHEN: THURSDAY, APRIL 21, 2016  

WHERE: FOUNTAIN HILLS COUNCIL CHAMBERS  

16705 E. AVENUE OF THE FOUNTAINS, FOUNTAIN HILLS, AZ 

Councilmembers of the Town of Fountain Hills will attend either in person or by telephone conference call; a quorum of the Town’s 

various Commission, Committee or Board members may be in attendance at the Council meeting. 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a right to 

consent before the State or any of its political subdivisions make a video or audio recording of a minor child.  Meetings of the Town 

Council are audio and/or video recorded and, as a result, proceedings in which children are present may be subject to such recording.  

Parents, in order to exercise their rights may either file written consent with the Town Clerk to such recording, or take personal 

action to ensure that their child or children are not present when a recording may be made.   If a child is present at the time a 

recording is made, the Town will assume that the rights afforded parents pursuant to A.R.S. § 1-602.A.9 have been waived.  

PROCEDURE FOR ADDRESSING THE COUNCIL 

Anyone wishing to speak before the Council must fill out a speaker’s card and submit it to the Town Clerk 

prior to Council discussion of that Agenda item.  Speaker Cards are located in the Council Chamber 

Lobby and near the Clerk’s position on the dais.   

 

Speakers will be called in the order in which the speaker cards were received either by the Clerk or the 

Mayor.  At that time, speakers should stand and approach the podium.  Speakers are asked to state their 

name and whether or not they reside in Fountain Hills (do not provide a home address) prior to 

commenting and to direct their comments to the Presiding Officer and not to individual Councilmembers.  

Speakers’ statements should not be repetitive.  If a speaker chooses not to speak when called, the speaker 
will be deemed to have waived his or her opportunity to speak on the matter.  Speakers may not (i) 

reserve a portion of their time for a later time or (ii) transfer any portion of their time to another speaker. 

 

If there is a Public Hearing, please submit the speaker card to speak to that issue during the Public 

Hearing.   
 

Individual speakers will be allowed three contiguous minutes to address the Council.  Time limits may be 

waived by (i) discretion of the Town Manager upon request by the speaker not less than 24 hours prior to 

a Meeting, (ii) consensus of the Council at Meeting or (iii) the Mayor either prior to or during a Meeting.  

Please be respectful when making your comments.  If you do not comply with these rules, you will be 

asked to leave.   

  

Mayor Linda M. Kavanagh 

Councilmember Dennis Brown Vice Mayor Henry Leger 

Councilmember Nick DePorter Councilmember Alan Magazine 

Councilmember Cassie Hansen Councilmember Cecil A. Yates 
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EXECUTIVE SESSION AGENDA 

 CALL TO ORDER – Mayor Linda M. Kavanagh 

1. ROLL CALL AND VOTE TO GO INTO EXECUTIVE SESSION:  Pursuant to: (1) 

A.R.S. § 38-431.03(A)(3), discussion or consultation for legal advice with the attorney or 

attorneys of the public body, (2) A.R.S. § 38-431.03(A)(4), discussion or consultation with 

the attorneys of the public body in order to consider its position and instruct its attorneys 

regarding the public body’s position regarding contracts that are the subject of negotiations, 

in pending or contemplated litigation or in settlement discussions conducted in order to avoid 

or resolve litigation, and (3) discussion or consideration of employment, assignment, 

appointment, promotion, demotion, dismissal, salaries, disciplining or resignation of a public 

officer, appointee or employee of any public body (Specifically, (i) the Theater Lease; and 

(ii) the Town Manager’s performance evaluation).   

2. ADJOURNMENT. 

REGULAR SESSION AGENDA 

 CALL TO ORDER AND PLEDGE OF ALLEGIANCE – Mayor Linda M. Kavanagh 

 INVOCATION – Jared A. Smout, 2nd Counselor, Bishopric, Fountain Hills Ward;  

The Church of Jesus Christ of Latter-day Saints 

 ROLL CALL – Mayor Linda M. Kavanagh  

 MAYOR’S REPORT 

i) The Mayor will read a PROCLAMATION recognizing May 5, 2016 as Fountain 

Hills Day of Prayer. 

 SCHEDULED PUBLIC APPEARANCES/PRESENTATIONS  

i) Mayor Kavanagh may review RECENT EVENTS attended relating to Economic 

Development. 

ii) Recognition of the Fountain Hills High School Lady Falcons and Coach Mabery for 

winning the Division III State Soccer Championship for the second time in three 

years. 

iii) Update by Director Shelly Mowrey regarding the Fountain Hills Coalition 

accomplishments, findings from the focus group, and a special recognition of 

MCSO School Resource Officer Jill Ochsner. 

iv) Update by SPAC Chair Dana Saar regarding the Vision Fountain Hills survey. 

CALL TO THE PUBLIC 

Pursuant to A.R.S. §38-431-01(H), public comment is permitted (not required) on matters not listed on the 
agenda.  Any such comment (i) must be within the jurisdiction of the Council and (ii) is subject to 
reasonable time, place, and manner restrictions.  The Council will not discuss or take legal action on 
matters raised during “Call to the Public” unless the matters are properly noticed for discussion and legal 
action.  At the conclusion of the call to the public, individual Councilmembers may (i) respond to criticism, 
(ii) ask staff to review a matter or (iii) ask that the matter be placed on a future Council agenda.  
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CONSENT AGENDA ITEMS 

All items listed on the Consent Agenda are considered to be routine, non-controversial matters and will be 
enacted by one motion and one roll call vote of the Council.  All motions and subsequent approvals of 
consent items will include all recommended staff stipulations unless otherwise stated.  There will be no 
separate discussion of these items unless a Councilmember or member of the public so requests.  If a 
Councilmember or member of the public wishes to discuss an item on the consent agenda, he/she may 
request so prior to the motion to accept the Consent Agenda or with notification to the Town Manager or 
Mayor prior to the date of the meeting for which the item was scheduled.  The items will be removed from 
the Consent Agenda and considered in its normal sequence on the Agenda. 

1. CONSIDERATION of approving the TOWN COUNCIL MEETING MINUTES from April 

7, 2016. 

2. CONSIDERATION of approving a LIQUOR LICENSE APPLICATION FOR AGENT 

CHANGE - ACQUISITION OF CONTROL submitted by Samir Sadik Yono, owner of 

Sports Gourmet LLC, DBA M All American Grill, located At 16872 E Ave of the Fountains, 

#104-106, Fountain Hills, AZ.  This is for a series 12 (Restaurant). 

3. CONSIDERATION of approving RESOLUTION 2016-09, adopting the Town of Fountain 

Hills Government Money Purchase Plan & Trust Adoption Agreements with the International 

City/County Management Association Retirement Corporation for the Town Manager and 

Town employees. 

4. CONSIDERATION of approving the FINAL REPLAT of 11208 N. Indigo Drive, AKA Plat 

203, Block 8, Lot 2 (APN 176-07-279) into two lots labeled Lot 2A and Lot 2B. Case # S 

2016-05 

5. CONSIDERATION of approving a PERMANENT ENCROACHMENT PERMIT, for Jim 

Wallace dba Saddle Bronc Grill, to place the “Bucking Horse and Rider” sculpture within the 

Public Alley and Saguaro Boulevard Rights-of-Way, just north of the existing Saddle Bronc 

Grill building. 

REGULAR AGENDA ITEMS  

6. DISCUSSION WITH POSSIBLE DIRECTION TO STAFF regarding a possible 

COMMUNITY GARDEN. 

7. CONSIDERATION of PROFESSIONAL SERVICES AGREEMENT C2016-250 with Hunt 

& Caraway Architects, LTD for the Fire Station No. 2 architectural services in the amount of 

$315,197.20.  This item was tabled from the April 7, 2016, Council meeting and has been 

moved to the May 5, 2016 Council meeting. 

8. DISCUSSION WITH POSSIBLE DIRECTION TO STAFF relating to any item included 

in the League of Arizona Cities and Towns weekly LEGISLATIVE BULLETIN or relating to 

any ACTION PROPOSED OR PENDING BEFORE THE STATE LEGISLATURE.  

9. CONSIDERATION of REMOVING Planning and Zoning Commission Chair Michael 

Archambault as per the Council Rules of Procedure; Section 9, Boards, Commissions, and 

Committees; Subsection 9.5, Terms, Vacancies, Removal; (F) Removal. 
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10. COUNCIL DISCUSSION/DIRECTION to the Town Manager. 

 Item(s) listed below are related only to the propriety of (i) placing such item(s) on a future agenda for 

action or (ii) directing staff to conduct further research and report back to the Council:     

i.) None. 

11. SUMMARY OF COUNCIL REQUESTS and REPORT ON RECENT ACTIVITIES by the 

Mayor, Individual Councilmembers, and the Town Manager.   

12. ADJOURNMENT. 

DATED this 14
th

 day of April, 2016. 
 

  Bevelyn J. Bender, Town Clerk 

The Town of Fountain Hills endeavors to make all public meetings accessible to persons with disabilities.  Please call 480-816-5100 

(voice) or 1-800-367-8939 (TDD) 48 hours prior to the meeting to request a reasonable accommodation to participate in this 

meeting or to obtain agenda information in large print format.  Supporting documentation and staff reports furnished the Council 

with this agenda are available for review in the Clerk’s office. 
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Whereas, the Town of Fountain Hills will join together with the entire country on May 5, 2016,
to celebrate the 65th anniversary ofthe National Day of Prayer; and

Whereas, Congress, by Public Law 100-307, has called on our citizens to reaffirm the role of
prayer in our society and to honor the religious diversity that our freedom permits by
recognizing a National Day of Prayer; and

Whereas, we are ever mindful of the heroic men and women of our Armed Forces, especially
those serving abroad and in harm's way; and

Whereas, we pray for God's blessings for our governments at town, state, and national levels to
shower us with strength and wisdom in order to meet the challenges before us and to work
together to bring hope for our community and to enhance the well-being of all citizens and
families of Fountain Hills; and

Whereas, and we pray for strength and Divine direction in our educational systems, community
businesses, media, and our places of worship; and

Whereas, uniting in prayer gives all people of faith, regardless of their denominations or
religions, an opportunity to join fellow citizens in celebrating the power and love of God and our
perpetual responsibility to Him and to others.

NOW, THEREFORE, I, Linda M. Kavanagh, Mayor of the Town of Fountain Hills, Arizona do

hereby proclaim May 5, 2016, asFOUNTAIN3HLLS T)A.y Of TTLAyiTL

IN WITNESS WHEREOF, I have hereunto set my hand and caused to be affixed the Great Seal of

the Town of Fountain Hills, Arizona, this 28th dayof March, 2016.

Lmda M. Kavanagh, Mayor

Attest:

Bevelyn J. Bender, Tovy /Clerk





TOWN OF FOUNTAIN HILLS

TOWN COUNCIL

AGENDA ACTION FORM

Meeting Date: 4/7/2016 Meeting Type: Regular Session

Agenda Type: Consent Submitting Department: Administration

Staff Contact Information: Bevelyn J. Bender, Town Clerk; 480-816-5115; bbender@fh.az.gov
Council Goal:

Strategic Values: Civic Responsibility C3 Solicit feedback in decision-making

REQUEST TO COUNCIL (Agenda Language): CONSIDERATION of approving the TOWN COUNCIL MEETING
MINUTES from April 7, 2016.

Applicant: NA

Applicant Contact Information:

Property Location:

Related Ordinance, Policy or Guiding Principle: A.R.S. §38-431.01

Staff Summary (background):The intent of approving previous meeting minutes is to ensure an accurate
account of the discussion and action that took place at that meeting for archival purposes. Approved minutes
are placed on the Town's website in compliance with state law.

Risk Analysis (options or alternatives with implications):

Fiscal Impact (initial and ongoing costs; budget status):

Budget Reference (page number):

Funding Source: NA

If Multiple Funds utilized, list here:

Budgeted; if No, attach Budget Adjustment Form: NA

Recommendation(s) by Board(s) or Commission(s):

Staff Recommendation(s): Approve

List Attachment(s): None

SUGGESTED MOTION (for Council use): Move to approve the consent agenda as listed

Prepared by: Approved:

AukdUp^J^uJ^ [Jw <* *^\ <Z^ . vx*>^-/^c^-^
Bevelyn Bender, Town Clerk ~ '" 3/28/2016 Grady E. Miller, Taftn Manager 3/29/2016
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RESOLUTION 2016-09 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE TOWN OF 
FOUNTAIN HILLS, ARIZONA, ADOPTING THE TOWN OF FOUNTAIN 
HILLS GOVERNMENT MONEY PURCHASE PLAN & TRUST ADOPTION 
AGREEMENTS WITH THE INTERNATIONAL CITY/COUNTY 
MANAGEMENT ASSOCIATION RETIREMENT CORPORATION FOR THE 
TOWN MANAGER AND TOWN EMPLOYEES. 
 
WHEREAS, the Town of Fountain Hills (the “Town”) has historically provided full-time 

employees with a 401(a) defined contribution retirement savings plan for the Town Manager and 
Town Staff through the International City/County Management Association Retirement 
Corporation (“ICMA-RC”) (the “401 Plans”); and 

 
WHEREAS, the Internal Revenue Service (the “IRS”) has a six-year review schedule for 

the 401 Plans and requires the 401 Plans be updated to incorporate amendments for legislative 
and regulatory changes since the prior restatement; and 

 
WHEREAS, the IRS has reviewed and approved the 401 Plans and now requires 

execution of new Governmental Money Purchase Plan & Trust Adoption Agreements (the 
“Agreements”).  

 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF 

THE TOWN OF FOUNTAIN HILLS as follows: 
 

SECTION 1. The recitals above are hereby incorporated as if fully set forth herein. 
 

SECTION 2. The Agreement - Plan Number 109091 is hereby approved in substantially 
the form and substance attached hereto as Exhibit A and incorporated herein by reference. 
 
 SECTION 3. The Agreement - Plan Number 109344 is hereby approved in substantially 
the form and substance attached hereto as Exhibit B and incorporated herein by reference. 
 

SECTION 4.  The Mayor, the Town Manager, the Town Clerk and the Town Attorney 
are hereby authorized and directed to cause the execution of the 401 Plans and to take all steps 
necessary to carry out the purpose and intent of this Resolution. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED BY the Mayor and Council of the Town of Fountain Hills, 
Arizona, April 21, 2016. 
 
FOR THE TOWN OF FOUNTAIN HILLS: ATTESTED TO: 
 
 
 
              
Linda M. Kavanagh, Mayor    Bevelyn J. Bender, Town Clerk 
 
 
REVIEWED BY:     APPROVED AS TO FORM: 
 
 
 
              
Grady E. Miller, Town Manager   Andrew J. McGuire, Town Attorney 
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EXHIBIT A 
TO 

RESOLUTION 2016-09 
 

[Plan Number 109091] 
 

See following pages. 
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EXHIBIT B 
TO 

RESOLUTION 2016-09 
 

[Plan Number 109344] 
 

See following pages. 



















































Meeting Date: 4/21/2016

Agenda Type: Regular

Staff Contact Information: Mark Mayer -

Strategic Planning Goal: Not Applicable (NA)

TOWN OF FOUNTAIN HILLS

TOWN COUNCIL

AGENDA ACTION FORM

Meeting Type: Regular Session

Submitting Department: Community Services

Operational Priority: Not Applicable (NA)

REQUEST TO COUNCIL (Agenda Language): Discussion with possible direction to staff regarding a Community Garden

Applicant: N/A

Applicant Contact Information: N/A

Owner: N/A

Owner Contact Information: N/A

Property Location:

Related Ordinance, Policy or Guiding Principle:

Staff Summary (background): Staff Summary (background): On March 14, 2016 Mayor Linda Kavanaugh,
Town Manager Grady Miller and Community Services Director Mark Mayer met with Dr. lyoti Patel to discuss
the possibilityof establishing a Community Garden in Town. Dr.Patel indicated that she had recently hosted a
meeting at her home to talk with others from the community that were interested in the project and willing to
sign up for one of the committees being formed. Dr. Patel indicated that her group was interested in
approaching the Town to utilize the space in the Town's Civic Complex adjacent to the Library. This site has a
number of advantages including that it is Town owned, it is currently not being utilized, has adjacent parking
and water and power are available. Staff suggested that the group look into working with the Fountain Hills
Cultural and Civic Association to be able to solicite and deposit charitable donations to support the Community
Garden and to potentially enter into a lease with the Town for the space.

Attached are two letters from Jerry Miles the Treasurer of the FHCCA. The first indicating that the Community
Garden group had been accepted into the FHCCA's umbrella of non-profit 501(c)3 status. The second letter is
a request from the FHCCA to agree to enter into a lease agreement for the Town property for $1 per year
renewable annually.

If the Council is agreeable the staff would work with the Town Attorney to prepare a document for reviewand
approval by both the Community Garden group's and the Town Council.

Dr.Patel will be attending the meeting and has asked to address the Council as well as answer any questions
that the group might have.

Risk Analysis (options or alternatives with implications):
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Fountain Hills 
Community Garden 

April 21st, 2016 



What is a Community Garden? 

A community garden is green space that is 

worked on by a group of volunteers in our 

town. It inspires the growth of fruits and 

vegetables, creates a center for education, 

social service and community spirit. 





Our Vision 

 Our garden will be a gathering place where residents can 

connect with their Mind, Body and Spirit through contact with 

nature, physical activities, and social interactions.  

 

 To offer a quiet and restful garden setting for the enjoyment of 

the natural world of plants, birds, insects, and soil. 

 

 It will be a place of inter-generational relationships, where 

Master Gardeners can share their wisdom about water 

conservation, progressive gardening techniques, composting to 

young children and adults. 



Our Vision 

 

 It can be a place where young students learn about service and 

giving back to the community. And seniors can find a place to 

belong and a sense of purpose. 

 

 The organic fruits and vegetables grown in the garden can be 

donated to food banks, shelters, and help underserved families. 

 



Proposed Programs 

 Cooperative Garden Beds – Raised, handicap accessible beds  

for a joint-community growing experience where children and 

adults can work together  and grow a variety of vegetables.  

 Educational Workshops – Learning centers led by Master 

gardeners will allow persons of all ages to learn the basics of 

gardening, composting, soil, seasons, and plants. 

 Kid’s Learning Garden- A place where children can learn to 

grow, use imaginative play for free exploration of the soil and 

plants along with formal, hands-on, curriculum-based gardening 

programs. 



Proposed Programs 

 Individual Garden Plots-   Lots will be available for “rent” to 
community members. Individuals can create their own expression with 
recycled materials, raised beds, or vertical gardens.  Gardeners and 
groups are encouraged to use eco-friendly, organic gardening methods 
and share their produce with the community. 

 

 Food Donation- A partnership with local churches, food banks, 
shelters and volunteer programs to provide organic produce to those 
in need. 

 

 Art Display- Offer a place for an Art Walk, Sculptures, Musical 
Performances, Cultural activities enhancing the town’s reputation as a 
leader in the Arts. 



Proposed Programs 

 Tree Orchard – A collection of trees that provide shade to our 

community garden. 

 

 Reflection Garden - a Zen garden where locals can experience 

all their senses among medicinal plants, bells, wind chimes, 

herbs and fragrant flower smells. 

 

 Hummingbird feeders, Bee program, Composting, Rain catch, Solar Panels, 

Desert plants, walk-ways and more…… 

 

 



How does a Community Garden enhance 

our Community? 

 It becomes a reason for families to move to our town. Rank in 

the top places to raise a family in AZ with a eco-preserving, 

energy conscious, forward-thinking community. 

 Our town schools would lead by example and become role 

models for other schools in the District. 

 Provide a source for healthy, organic foods to our community. 

 Improve the health of our young families and senior community 

with a safe green place to find purpose, nutrition and activity.  

 

 

 



What Do We Have So Far? 

 A Parent Non-Profit Organization- The Greening Committee under the 
Fountain Hills Cultural and Civic Association is a 501©3. Donations will be 
directed to the Greening of Downtown program. All donations will roll over to 
the Greening Committee if the garden project terminates. 

 Interest from 100+ local volunteers, service groups, businesses, FH School 
Superintendent, Chamber of Commerce, ASU Global Institute for 
Sustainability and Maricopa Master Gardeners Program. 

 Collaboration with other social service and education groups in Fountain 
Hills. The Fountain Hills Cultural and Civic Association with the Greening of 
Downtown Committee, the Fountain Hills School District, the River of Time 
Museum. 

 Fundraising through local and national Grant Programs, community 
fundraising efforts through residents, businesses and the Girl Scouts. 



How are we paying for this? 

 This is a 100% Volunteer Effort with over 100 + resident support, a landscape 
architect, an engineer, contractors and several Master Gardeners committed  

 We have 5 Teams with Volunteer Team Leaders : Administration, Construction, 
Garden Design, Fundraising & Marketing 

 Our fundraising efforts to date: application for grants from Safeway, SRP, Republic 
Services, national grants for community gardens through American Community 
Gardening Association and partnership with Fry’s and Bashas  

 We are seeking donations from individuals, groups and businesses 

 We are planning fundraisers to raise awareness and donor support 

 Revenue will be generated from gardening classes and hosting events, collecting 
membership fees and lot lease fees 

 We plan to partner with other local organizations with a similar vision and share 
expenses. 



How can the Town of Fountain Hills 

support this program? 

 We need your support for the Garden 

 Land for the Garden- we would like to propose a tentative Public land near 

the Library. We are asking the town to lease the lot to the Fountain Hills 

Cultural & Civic Association for $1/year. This lot will be developed in phases 

and in collaboration with other educational and service related organizations 

in town to host an area of public interest, tourism, education and recognition. 

 Water Supply- the lot currently has access to water from a capped off main 

on El Lago Blvd. We are asking the town to provide a water meter to the lot. 

If the town uses this property in the future for other projects, they will have 

invested in this much needed infrastructure already.   





Fountain 

Hills 

Community 

Garden 

We Ask the Town: 

1. For Their 

Support of 

the Garden 

2. A lease for 

use of the 

town lot for 

$1/year 

3. A water 

meter to be 

installed at 

the lot 



Thank You! 









 

Issue 13 ‐ April 8, 2016

Legislative Overview
Today is the 89th day of session. The majority of activity was on the floor this week, as only a few committees heard
executive nominations or had presentations. The chambers are processing a moderate amount of bills, as the
governor announced he wants to see the budget develop before he signs any more legislation. Very little activity
occurred on bills of municipal interest.

Reports indicate that there is some budget activity; leadership is meeting with small groups of their membership but
few details have emerged. There were two documents available through the media that demonstrate the Senate
and the House are about $18 million apart in spending, with the House having the higher number, but the
documents do not contain much detail. We will keep you apprised as the budget develops.

To date 106 bills have passed, with 105 signed, and one vetoed, the cursive writing mandate. 

Legislative Bill Monitoring
(All bills being actively monitored by the League can be found here.)

HB 2107: S/E structured sober living homes

SB 1248: S/E pet dealer regulations

Legislative Bulletin is published by the League of Arizona Cities and Towns.

Forward your comments or suggestions to league@azleague.org.

http://www.azleague.org/
http://www.azleague.org/index.aspx?NID=151
http://www.azleague.org/index.aspx?NID=309
http://www.azleague.org/index.aspx?NID=359
mailto:league@azleague.org


 

Issue 14 ‐ April 15, 2016

Legislative Overview
Today is the 96th day of session. Once again most activity was on the floor, but even that was light. The chambers
are slowly processing bills, seemingly adhering to the governor's advice to not send him bills until there is significant
progress on the budget. A couple of bills of municipal interest, HB2107 and HB2483 had activity.

Earlier in the week there was some talk of a possible budget going forward, but as of today there's no visible
movement. Last year the budget passed in the middle of March and the legislature adjourned April 3rd.

We remain at 106 bills passed, 105 signed, and one vetoed, the cursive writing mandate. 

Legislative Bill Monitoring
(All bills being actively monitored by the League can be found here.)

HB 2107: S/E structured sober living homes

HB 2483: municipal population estimates; use

Legislative Bulletin is published by the League of Arizona Cities and Towns.

Forward your comments or suggestions to league@azleague.org.

http://www.azleague.org/
http://www.azleg.gov/DocumentsForBill.asp?Bill_Number=2107&Session_Id=115
http://www.azleg.gov/DocumentsForBill.asp?Bill_Number=2483&Session_Id=115
http://www.azleague.org/index.aspx?NID=151
http://www.azleague.org/index.aspx?NID=309
http://www.azleague.org/index.aspx?NID=315
mailto:league@azleague.org


2. A Fountain Hills' resident for at least one year, unless the Council
specifically waives this time or residencyrequirement for a specific board,
commission or committee.

3. A qualified elector, except youth appointees.

B. Prohibited Appointees. Town employees or appointed officers shall not be
eligible for appointment to any board, commission, or committee but may be
requested to provide staff support thereto. Councilmembers are prohibited from
serving on regularly scheduled commissions as listed in Subsection 9.1(B) above
and the Board of Adjustment.

C. Ex-Officio Members. The Mayor, with the consent of the Council, may from
time to time appoint ex-officio members to those boards, commissions or
committees as set forth in the bylaws of such body. Such members shall serve at
the pleasure of the Mayor and Council. Ex-officio members shall not be entitled
to vote on any matter brought before the commission.

9.5 TERMS, VACANCIES, REMOVAL

A. Terms. All members of unscheduled boards, commissions, and committees shall
serve a term of up to three years, or until the board, commission, or committee is
dissolved, unless Council action, Town Code, or Arizona Revised Statutes
specifically designates terms.

B. Staggered Terms for Smaller Boards. For those regularly scheduled boards,
commissions, and committees having five members or fewer, the terms of office
shall be staggered so that no more than three terms shall expire in any single year
when possible; provided, however, that no staggering of terms shall be required
for any boards, commission, or committee that will be in existence for a single
term.

C. Staggered Terms for Larger Boards. For those boards, commissions, and
committees having more than five members but less than eight members, the
terms of office shall be staggered so that no more than four terms shall expire in
any single year when possible; provided, however, that no staggering of terms
shall be required for any board, commission, or committee that will be in
existence for a single term.

D. Simultaneous Service Limitation. No individual may serve as a voting member
on more than one regularly scheduled or unscheduled board, commission, and
committee at one time.

E. Vacancies. A vacancy on a board, commission, or committee shall be deemed to
have occurred upon the following:
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From: Linda Kavanagh
To: Bev Bender
Subject: Fw: P & Z Commission Resignation
Date: Tuesday, April 19, 2016 9:57:49 AM

From: Linda Kavanagh
Sent: Tuesday, April 5, 2016 4:01 PM
To: Michael Archambault (P&Z)
Cc: Grady Miller; Nancy Walter
Subject: P & Z Commission Resignation
 
Commissioner Archambault,

On March 30th I sent you a letter requesting your resignation from the Planning & Zoning
Commission.  As of today, I have not heard back from you.

I would like to know your decision by Friday, April 15th, or I intend to agendize this item for
the council meeting on April 21st.

Thank you,
Mayor Kavanagh

Mayor Linda M Kavanagh
Town of Fountain Hills
lkavanagh@fh.az.gov
480.816-5101

mailto:/O=TOFH/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=18E057B4F5244ED195091B69511FFDF1-LINDA KAVANAGH
mailto:bbender@fh.az.gov
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