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NOTICE OF THE EXECUTIVE AND 

REGULAR SESSIONS OF THE 

         FOUNTAIN HILLS TOWN COUNCIL 

 

 

 

 

TIME:  5:00 P.M. – EXECUTIVE SESSION  
 (Executive Session will be held in the Fountain Conference Room - 2

nd
 floor) 

 6:30 P.M.  – REGULAR SESSION 

WHEN: THURSDAY, MARCH 17, 2016 

WHERE: FOUNTAIN HILLS COUNCIL CHAMBERS  

16705 E. AVENUE OF THE FOUNTAINS, FOUNTAIN HILLS, AZ 

Councilmembers of the Town of Fountain Hills will attend either in person or by telephone conference call; a quorum of the Town’s 

various Commission, Committee or Board members may be in attendance at the Council meeting. 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a right to 

consent before the State or any of its political subdivisions make a video or audio recording of a minor child.  Meetings of the Town 

Council are audio and/or video recorded and, as a result, proceedings in which children are present may be subject to such recording.  

Parents, in order to exercise their rights may either file written consent with the Town Clerk to such recording, or take personal 

action to ensure that their child or children are not present when a recording may be made.   If a child is present at the time a 

recording is made, the Town will assume that the rights afforded parents pursuant to A.R.S. § 1-602.A.9 have been waived.  

PROCEDURE FOR ADDRESSING THE COUNCIL 

Anyone wishing to speak before the Council must fill out a speaker’s card and submit it to the Town Clerk 

prior to Council discussion of that Agenda item.  Speaker Cards are located in the Council Chamber 

Lobby and near the Clerk’s position on the dais.   

 

Speakers will be called in the order in which the speaker cards were received either by the Clerk or the 

Mayor.  At that time, speakers should stand and approach the podium.  Speakers are asked to state their 

name and whether or not they reside in Fountain Hills (do not provide a home address) prior to 

commenting and to direct their comments to the Presiding Officer and not to individual Councilmembers.  

Speakers’ statements should not be repetitive.  If a speaker chooses not to speak when called, the speaker 
will be deemed to have waived his or her opportunity to speak on the matter.  Speakers may not (i) 

reserve a portion of their time for a later time or (ii) transfer any portion of their time to another speaker. 

 

If there is a Public Hearing, please submit the speaker card to speak to that issue during the Public 

Hearing.   
 

Individual speakers will be allowed three contiguous minutes to address the Council.  Time limits may be 

waived by (i) discretion of the Town Manager upon request by the speaker not less than 24 hours prior to 

a Meeting, (ii) consensus of the Council at Meeting or (iii) the Mayor either prior to or during a Meeting.  

Please be respectful when making your comments.  If you do not comply with these rules, you will be 

asked to leave.   

  

Mayor Linda M. Kavanagh 

Councilmember Dennis Brown Vice Mayor Henry Leger 

Councilmember Nick DePorter Councilmember Alan Magazine 

Councilmember Cassie Hansen Councilmember Cecil A. Yates 
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EXECUTIVE SESSION AGENDA 

 CALL TO ORDER – Mayor Linda M. Kavanagh 

1. ROLL CALL AND VOTE TO GO INTO EXECUTIVE SESSION:  Pursuant to: (1) 

A.R.S. § 38-431.03(A)(3), discussion or consultation for legal advice with the attorney or 

attorneys of the public body, and (2) A.R.S. § 38-431.03(A)(4), discussion or consultation 

with the attorneys of the public body in order to consider its position and instruct its attorneys 

regarding the public body’s position regarding contracts that are the subject of negotiations, 

in pending or contemplated litigation or in settlement discussions conducted in order to avoid 

or resolve litigation (Specifically, (i) the Theater Lease, and (ii) the Morningstar project).   

2. ADJOURNMENT. 

REGULAR SESSION AGENDA 

 CALL TO ORDER AND PLEDGE OF ALLEGIANCE – Mayor Linda M. Kavanagh 

 INVOCATION – Julie Orwin, President of Congregation Beth Hagivot 

 ROLL CALL – Mayor Linda M. Kavanagh  

 MAYOR’S REPORT 

i) None. 

 SCHEDULED PUBLIC APPEARANCES/PRESENTATIONS  

i) Mayor Kavanagh may review RECENT EVENTS attended relating to Economic 

Development. 

ii) UPDATE by Fountain Hills Rotary Boardmember Bill Pape regarding the Rotary 

Musical Playground.  

iii) UPDATE by MCSO Captain David Letourneau regarding truck traffic enforcement 

in the Town of Fountain Hills. 

CALL TO THE PUBLIC 

Pursuant to A.R.S. §38-431-01(H), public comment is permitted (not required) on matters not listed on the 
agenda.  Any such comment (i) must be within the jurisdiction of the Council and (ii) is subject to 
reasonable time, place, and manner restrictions.  The Council will not discuss or take legal action on 
matters raised during “Call to the Public” unless the matters are properly noticed for discussion and legal 
action.  At the conclusion of the call to the public, individual Councilmembers may (i) respond to criticism, 
(ii) ask staff to review a matter or (iii) ask that the matter be placed on a future Council agenda.  
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CONSENT AGENDA ITEMS 

All items listed on the Consent Agenda are considered to be routine, non-controversial matters and will be 
enacted by one motion and one roll call vote of the Council.  All motions and subsequent approvals of 
consent items will include all recommended staff stipulations unless otherwise stated.  There will be no 
separate discussion of these items unless a Councilmember or member of the public so requests.  If a 
Councilmember or member of the public wishes to discuss an item on the consent agenda, he/she may 
request so prior to the motion to accept the Consent Agenda or with notification to the Town Manager or 
Mayor prior to the date of the meeting for which the item was scheduled.  The items will be removed from 
the Consent Agenda and considered in its normal sequence on the Agenda. 

1. CONSIDERATION of approving the TOWN COUNCIL MEETING MINUTES from 

March 3, 2016. 

2. CONSIDERATION of re-appointing Robert Melton as the Presiding Judge for a four-year 

term and approving the PROFESSIONAL SERVICES AND EMPLOYMENT 

AGREEMENT. 

3. CONSIDERATION of authorizing the EXPENDITURE of $8,000.00 to remove two 

existing disc golf tee pads and install three new ones to complete the disc golf course with 

funds to come from the Fountain Park Improvements - Phase VI Capital Project Fund for 

project’s design fees ($7,000.00) and from the CIP Contingency ($1,000.00). 

4. CONSIDERATION of (i) the FIRST AMENDMENT to the Professional Services 

Agreement between the Town of Fountain Hills and Brown & Associates Certified 

Inspection Service, Inc. (contract C2016-110) for plan review, inspection and building 

official services, in an amount not to exceed $40,000.00; and (ii) the BUDGET 

TRANSFER in the amount of $24,000 from the Town Manager’s Contingency to 

Development Services relating to the cost of plan review, inspection and building official 

services. 

5. CONSIDERATION of a FINAL REPLAT for a lot line adjustment between 15477 E. 

Telegraph Drive and 15481 E. Telegraph Drive, aka Plat 604C, Block 9, Lots 3 and 4.  Case 

#2016-01 

6. CONSIDERATION of (i) the FINAL PLAT entitled “Replat of Plat 302, Bock 5, Lots 1 & 

2, and Parcel A”, that combines lots 1, 2, and a portion of Parcel A into a new lot “1A”; and 

(ii) the BUDGET TRANSFER in the amount of $7,800.00 from the Town Manager’s 

Contingency, to Development Services, relating to the cost of the theater replats. 

REGULAR AGENDA ITEMS  

7. CONSIDERATION of a CERTIFICATE OF MODIFICATION to EN LLC regarding 

Eagles Nest Parcel 11, Lot 245; and authorizing its signature. 

8. DISCUSSION WITH POSSIBLE DIRECTION TO STAFF relating to any item 

included in the League of Arizona Cities and Towns weekly LEGISLATIVE BULLETIN 

or relating to any ACTION PROPOSED OR PENDING BEFORE THE STATE 

LEGISLATURE.  
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9. COUNCIL DISCUSSION/DIRECTION to the Town Manager. 

Item(s) listed below are related only to the propriety of (i) placing such item(s) on a future agenda 

for action or (ii) directing staff to conduct further research and report back to the Council:    

i.) None. 

10. SUMMARY OF COUNCIL REQUESTS and REPORT ON RECENT ACTIVITIES by the 

Mayor, Individual Councilmembers, and the Town Manager.   

11. ADJOURNMENT. 

DATED this 10
th

 day of March, 2016. 

 

  Bevelyn J. Bender, Town Clerk 

The Town of Fountain Hills endeavors to make all public meetings accessible to persons with disabilities.  Please call 480-816-

5100 (voice) or 1-800-367-8939 (TDD) 48 hours prior to the meeting to request a reasonable accommodation to participate in this 

meeting or to obtain agenda information in large print format.  Supporting documentation and staff reports furnished the Council 

with this agenda are available for review in the Clerk’s office. 
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NOTICE OF THE EXECUTIVE AND 

REGULAR SESSIONS OF THE 

         FOUNTAIN HILLS TOWN COUNCIL 

 

 

 

 

TIME:  5:00 P.M. – EXECUTIVE SESSION  
 (Executive Session will be held in the Fountain Conference Room - 2

nd
 floor) 

 6:30 P.M.  – REGULAR SESSION 

WHEN: THURSDAY, MARCH 17, 2016 

WHERE: FOUNTAIN HILLS COUNCIL CHAMBERS  

16705 E. AVENUE OF THE FOUNTAINS, FOUNTAIN HILLS, AZ 

Councilmembers of the Town of Fountain Hills will attend either in person or by telephone conference call; a quorum of the Town’s 

various Commission, Committee or Board members may be in attendance at the Council meeting. 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a right to 

consent before the State or any of its political subdivisions make a video or audio recording of a minor child.  Meetings of the Town 

Council are audio and/or video recorded and, as a result, proceedings in which children are present may be subject to such recording.  

Parents, in order to exercise their rights may either file written consent with the Town Clerk to such recording, or take personal 

action to ensure that their child or children are not present when a recording may be made.   If a child is present at the time a 

recording is made, the Town will assume that the rights afforded parents pursuant to A.R.S. § 1-602.A.9 have been waived.  

PROCEDURE FOR ADDRESSING THE COUNCIL 

Anyone wishing to speak before the Council must fill out a speaker’s card and submit it to the Town Clerk 

prior to Council discussion of that Agenda item.  Speaker Cards are located in the Council Chamber 

Lobby and near the Clerk’s position on the dais.   

 

Speakers will be called in the order in which the speaker cards were received either by the Clerk or the 

Mayor.  At that time, speakers should stand and approach the podium.  Speakers are asked to state their 

name and whether or not they reside in Fountain Hills (do not provide a home address) prior to 

commenting and to direct their comments to the Presiding Officer and not to individual Councilmembers.  

Speakers’ statements should not be repetitive.  If a speaker chooses not to speak when called, the speaker 
will be deemed to have waived his or her opportunity to speak on the matter.  Speakers may not (i) 

reserve a portion of their time for a later time or (ii) transfer any portion of their time to another speaker. 

 

If there is a Public Hearing, please submit the speaker card to speak to that issue during the Public 

Hearing.   
 

Individual speakers will be allowed three contiguous minutes to address the Council.  Time limits may be 

waived by (i) discretion of the Town Manager upon request by the speaker not less than 24 hours prior to 

a Meeting, (ii) consensus of the Council at Meeting or (iii) the Mayor either prior to or during a Meeting.  

Please be respectful when making your comments.  If you do not comply with these rules, you will be 

asked to leave.   

  

Mayor Linda M. Kavanagh 

Councilmember Dennis Brown Vice Mayor Henry Leger 

Councilmember Nick DePorter Councilmember Alan Magazine 

Councilmember Cassie Hansen Councilmember Cecil A. Yates 
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EXECUTIVE SESSION AGENDA 

 CALL TO ORDER – Mayor Linda M. Kavanagh 

1. ROLL CALL AND VOTE TO GO INTO EXECUTIVE SESSION:  Pursuant to: (1) 

A.R.S. § 38-431.03(A)(3), discussion or consultation for legal advice with the attorney or 

attorneys of the public body, and (2) A.R.S. § 38-431.03(A)(4), discussion or consultation 

with the attorneys of the public body in order to consider its position and instruct its attorneys 

regarding the public body’s position regarding contracts that are the subject of negotiations, 

in pending or contemplated litigation or in settlement discussions conducted in order to avoid 

or resolve litigation (Specifically, (i) the Theater Lease, and (ii) the Morningstar project).   

2. ADJOURNMENT. 

REGULAR SESSION AGENDA 

 CALL TO ORDER AND PLEDGE OF ALLEGIANCE – Mayor Linda M. Kavanagh 

 INVOCATION – Julie Orwin, President of Congregation Beth Hagivot 

 ROLL CALL – Mayor Linda M. Kavanagh  

 MAYOR’S REPORT 

i) None. 

 SCHEDULED PUBLIC APPEARANCES/PRESENTATIONS  

i) Mayor Kavanagh may review RECENT EVENTS attended relating to Economic 

Development. 

ii) UPDATE by Fountain Hills Rotary Boardmember Bill Pape regarding the Rotary 

Musical Playground.  

iii) UPDATE by MCSO Captain David Letourneau regarding truck traffic enforcement 

in the Town of Fountain Hills. 

CALL TO THE PUBLIC 

Pursuant to A.R.S. §38-431-01(H), public comment is permitted (not required) on matters not listed on the 
agenda.  Any such comment (i) must be within the jurisdiction of the Council and (ii) is subject to 
reasonable time, place, and manner restrictions.  The Council will not discuss or take legal action on 
matters raised during “Call to the Public” unless the matters are properly noticed for discussion and legal 
action.  At the conclusion of the call to the public, individual Councilmembers may (i) respond to criticism, 
(ii) ask staff to review a matter or (iii) ask that the matter be placed on a future Council agenda.  
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CONSENT AGENDA ITEMS 

All items listed on the Consent Agenda are considered to be routine, non-controversial matters and will be 
enacted by one motion and one roll call vote of the Council.  All motions and subsequent approvals of 
consent items will include all recommended staff stipulations unless otherwise stated.  There will be no 
separate discussion of these items unless a Councilmember or member of the public so requests.  If a 
Councilmember or member of the public wishes to discuss an item on the consent agenda, he/she may 
request so prior to the motion to accept the Consent Agenda or with notification to the Town Manager or 
Mayor prior to the date of the meeting for which the item was scheduled.  The items will be removed from 
the Consent Agenda and considered in its normal sequence on the Agenda. 

1. CONSIDERATION of approving the TOWN COUNCIL MEETING MINUTES from 

March 3, 2016. 

2. CONSIDERATION of re-appointing Robert Melton as the Presiding Judge for a four-year 

term and approving the PROFESSIONAL SERVICES AND EMPLOYMENT 

AGREEMENT. 

3. CONSIDERATION of authorizing the EXPENDITURE of $8,000.00 to remove two 

existing disc golf tee pads and install three new ones to complete the disc golf course with 

funds to come from the Fountain Park Improvements - Phase VI Capital Project Fund for 

project’s design fees ($7,000.00) and from the CIP Contingency ($1,000.00). 

4. CONSIDERATION of (i) the FIRST AMENDMENT to the Professional Services 

Agreement between the Town of Fountain Hills and Brown & Associates Certified 

Inspection Service, Inc. (contract C2016-110) for plan review, inspection and building 

official services, in an amount not to exceed $40,000.00; and (ii) the BUDGET 

TRANSFER in the amount of $24,000 from the Town Manager’s Contingency to 

Development Services relating to the cost of plan review, inspection and building official 

services. 

5. CONSIDERATION of a FINAL REPLAT for a lot line adjustment between 15477 E. 

Telegraph Drive and 15481 E. Telegraph Drive, aka Plat 604C, Block 9, Lots 3 and 4.  Case 

#2016-01 

6. CONSIDERATION of (i) the FINAL PLAT entitled “Replat of Plat 302, Bock 5, Lots 1 & 

2, and Parcel A”, that combines lots 1, 2, and a portion of Parcel A into a new lot “1A”; and 

(ii) the BUDGET TRANSFER in the amount of $7,800.00 from the Town Manager’s 

Contingency, to Development Services, relating to the cost of the theater replats. 

REGULAR AGENDA ITEMS  

7. CONSIDERATION of a CERTIFICATE OF MODIFICATION to EN LLC regarding 

Eagles Nest Parcel 11, Lot 245; and authorizing its signature. 

8. DISCUSSION WITH POSSIBLE DIRECTION TO STAFF relating to any item 

included in the League of Arizona Cities and Towns weekly LEGISLATIVE BULLETIN 

or relating to any ACTION PROPOSED OR PENDING BEFORE THE STATE 

LEGISLATURE.  

  



 

z:\council packets\2016\r160317\160317a.docx Last Printed:  3/8/2016 12:50 PM Page 4 of 4 

 

9. COUNCIL DISCUSSION/DIRECTION to the Town Manager. 

Item(s) listed below are related only to the propriety of (i) placing such item(s) on a future agenda 

for action or (ii) directing staff to conduct further research and report back to the Council:    

i.) None. 

10. SUMMARY OF COUNCIL REQUESTS and REPORT ON RECENT ACTIVITIES by the 

Mayor, Individual Councilmembers, and the Town Manager.   

11. ADJOURNMENT. 

DATED this 10
th

 day of March, 2016. 

 

  Bevelyn J. Bender, Town Clerk 

The Town of Fountain Hills endeavors to make all public meetings accessible to persons with disabilities.  Please call 480-816-

5100 (voice) or 1-800-367-8939 (TDD) 48 hours prior to the meeting to request a reasonable accommodation to participate in this 

meeting or to obtain agenda information in large print format.  Supporting documentation and staff reports furnished the Council 

with this agenda are available for review in the Clerk’s office. 



Harmony Musical Playground 
 New name: Rotary Community Musical Park 

 
 More instruments: Increase from 12 to 14 

 
 New layout: 24’ diameter circle 

 
 Additional amenities: Shade sails, security cameras  

 
 Fundraising status: 50% of instruments now sponsored 

and funds for other amenities. 

Musical Park Update 



Harmony Musical Playground 

A cooperative effort among the  
Town of Fountain Hills, 

Four Peaks Rotary Club, Fountain Hills Rotary Club, and 
The Fountain Hills Cultural & Civic Association  

Greening of Downtown 

Rotary Community Musical Park 



The Location  
Center area of Fountain Park Playground 

Musical Park 



The Plan 

The area can  
accommodate 14   
musical instruments. 
 
Addition of 18 trees and 
pathways towards center 
of playground. 
 
Future locations for 
possible benches and 
additional landscaping. 



Location Landscaped 



Location with musical circle and shade sail 



TOWN OF FOUNTAIN HILLS

TOWN COUNCIL

AGENDA ACTION FORM

Meeting Date: 3/17/2016 Meeting Type: Regular Session

Agenda Type: Consent Submitting Department: Administration

Staff Contact Information: Bevelyn J. Bender, Town Clerk; 480-816-5115; bbender@fh.az.gov
Council Goal:

Strategic Values: Civic Responsibility C3 Solicit feedback in decision-making

REQUEST TO COUNCIL (Agenda Language): CONSIDERATION of approving the TOWN COUNCIL MEETING
MINUTES from March 3, 2016.

Applicant: NA

Applicant Contact Information:

Property Location:

Related Ordinance, Policy or Guiding Principle: A.R.S. §38-431.01

Staff Summary (background):The intent of approving previous meeting minutes is to ensure an accurate
account of the discussion and action that took place at that meeting for archival purposes. Approved minutes
are placed on the Town's website in compliance with state law.

Risk Analysis (options or alternatives with implications):

Fiscal Impact (initial and ongoing costs; budget status):

Budget Reference (page number):

Funding Source: NA

If Multiple Funds utilized, list here:

Budgeted; if No, attach Budget Adjustment Form: NA

Recommendation(s) by Board(s) or Commission(s):

Staff Recommendation(s): Approve

List Attachment(s): None

SUGGESTED MOTION (for council use): Move to approve the consent agenda as listed

Prepared by: Approved:

Bevelyn Bender, Town Clerk 3/7/2016 GradyTf. Miller, TowfT Mtenager 3/8/2016iaqer 3/1
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TOWN OF FOUNTAIN HILLS

TOWN COUNCIL

AGENDA ACTION FORM

Meeting Date: 3/17/2016 Meeting Type: Regular Session

Agenda Type: Consent Submitting Department: Administration

Staff Contact Information: David Trimble, Admin. Services Director, 480-816-5125, dtrimble@fh.az.gov

Strategic Planning Goal: Not Applicable (NA) Operational Priority: Not Applicable (NA)

REQUEST TO COUNCIL (Agenda Language): Consideration of re-appointing Robert Melton as Presiding Judge for a
four-year term and approving the PROFESSIONAL SERVICES AND EMPLOYMENT AGREEMENT.

Applicant: NA

Applicant Contact Information:

Owner:

Owner Contact Information:

Property Location:

Related Ordinance, Policy or Guiding Principle: ARIZ. REV. STAT. § 22-403

Staff Summary (background): Town Council met on March 3, 2016 during an Executive Session to review the
Judge's past performance and discuss the terms of a new agreement. The current agreement has been in
place since April 3, 2014 and expires April 7, 2016. The new proposed agreement is set to run from April 8,
2016 through April 8, 2020.

Risk Analysis (options or alternatives with implications): Non-compliance with ARIZ. REV. STAT. § 22-403 et
seq.

Fiscal Impact (initial and ongoing costs; budget status): $70,400 per year which shall be increased by 2.5%
annually, beginning with the first pay period of the Town's fiscal years during FY 2016-17, FY 2017-18, FY
2018-19, and FY 2019-2020. It has also been requested that the Town match equally any optional amount the
Presiding Judge would choose to contribute to the 457 deferred compensation savings account, up to a
maximum of 11% of the base yearly salary.

Budget Reference (page number): 137

Funding Source: General Fund

If Multiple Funds utilized, list here:

Budgeted; if No, attach Budget Adjustment Form: Yes

Recommendation(s) by Board(s) or Commission(s): N/A

Staff Recommendation(s): Approve

List Attachment(s): Professional Services and Employment Agreement

Page 1 of 2
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SUGGESTED MOTION (for council use): Move to approve the consent agenda

Prepared by:

David Trimble, Administraive Services Director 3/9/2016

Director's Approval:

1W^ %^pb
David Trimble, Administrative Services Director 3/9/2016

Appppved: .

nager 3/10/2016
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PROFESSIONAL SERVICES AND EMPLOYMENT AGREEMENT 
BETWEEN 

THE TOWN OF FOUNTAIN HILLS 
AND 

ROBERT E. MELTON 
Amended and Restated March 17, 2016 

 
 

THIS AMENDED AND RESTATED PROFESSIONAL SERVICES AGREEMENT 
(this “Amended Agreement”) is entered into on March 17, 2016, by and between the Town of 
Fountain Hills, an Arizona municipal corporation (the “Town”) and Mr. Robert E. Melton 
(“Melton”). 
 

RECITALS 
 

A. Pursuant to ARIZ. REV. STAT. § 22-401 et seq., the Town is required to have a 
municipal court, which shall be presided over by a magistrate judge (the “Presiding Judge”). 

 
B. On April 3, 2014, the Town and Melton entered into an Agreement for 

employment of Melton by the Town (“the Original Agreement”) for the position of Presiding 
Judge of the Town of Fountain Hills Municipal Court (the “Town Court”). The Original 
Agreement shall remain in full force and effect through April 7, 2016. 

 
C. The Town and Melton desire to enter into this Amended Agreement to extend the 

terms of employment for Melton by the Town as Presiding Judge of the Town Court. 
 

D. This Amended Agreement is based on the Arizona Constitution’s requirement of 
separation of powers and the necessity of judicial independence to preserve and protect that 
separation.  This Agreement shall set forth the parameters, guidelines, duties, rules of conduct 
and compensation during the term of this Agreement. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing introduction and recitals, which 

are incorporated herein by reference, the following mutual covenants and conditions, and other 
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, 
the Town and Melton hereby agree as follows: 
 

1. Term.  This Amended Agreement shall be effective on April 8, 2016, and shall 
remain in full force and effect through April 8, 2020, unless sooner terminated for cause as set 
forth in Section 5 below.  After commencing his official duties, and thereafter during the term of 
this Agreement, Melton shall not be in the exclusive employ of the Town, but shall not accept 
other employment or carry out any other business that would conflict with his duties as Presiding 
Judge.  Except as set forth in Subsection 3(A) below, any such additional duties shall be 
conducted outside of Melton’s regular Town Court work hours and without the use of Town 
resources or equipment. 
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2. Compensation. 
 

A. Base Salary. Melton shall be paid, in bi-weekly installments, an annual 
salary of $70,400.00 for the term of this Agreement, unless increased pursuant to this Subsection.  
Melton’s base salary shall be increased by 2.5% annually, beginning with the first pay period of 
the Town’s fiscal years during FY 2016-2017, FY 2017-2018, FY 2018-2019, and FY 2019-
2020.  Melton expressly agrees and understands that the adjustments set forth in this Subsection 
shall be the sole means for increases to his base salary and that no adjustments to his base salary 
shall occur relative to any merit increases or cost of living increases provided to Town 
employees as part of the Town’s annual budget adoption. 
 

B. Retirement and Deferred Compensation.  Melton may, at his sole option 
and expense, contribute to the Town’s existing ICMA-RC 457 plan account (any catch-up 
amounts permitted by the plan shall be made separately by Melton).  Such contributions shall be 
in 26 equal bi-weekly installments.  Additionally, the Town agrees to match equally the amounts 
Melton contributes to the ICMA-RC 457 plan account as permitted by law, up to a maximum of 
11% of Melton’s base salary.  The Town further agrees to transfer ownership of Melton’s 
plan(s), to the extent permitted by law, to any succeeding employer in the event of Melton’s 
termination from the Town, for any reason. 

 
C. Vacation and Sick Leave.  Melton shall accrue “paid time off” at the same 

rate and under the same conditions applicable to other part-time Town employees.   
 

3. Duties.  Melton shall perform the duties of Presiding Judge pursuant to all laws, 
ordinances and rules of the State of Arizona, the Town of Fountain Hills and the Arizona 
Supreme Court.  Without limiting the generality of the foregoing sentence Melton shall be 
responsible for carrying out the duties and obligations set forth in Chapter 5 of the Town Code. 
 

A. Work Hours. Melton shall maintain reasonable work hours Monday 
through Thursday except for legal holidays, and shall be available as necessary during non-work 
hours and on Fridays, during weekends and on legal holidays to conduct initial appearances as 
required by law or to address other court matters requiring immediate attention; provided, 
however, that all time worked during a calendar week shall not be more than 25 hours, including 
any leave taken or holidays occurring during such time period.  In the event the Town chooses to 
change its regular work schedule from a four-day work week to a five-day work week, Melton 
shall conform his work hours accordingly.  The Town agrees and understands that, due to the 
part-time nature of the Presiding Judge position, Melton may take on other judicial assignments. 
In such case, Melton shall make such accommodations as necessary to ensure that any such 
assignments shall not conflict with his Town Court duties, including any time during which 
Melton is serving as a judge or pro tem judge in another court.   

 
B. Case Adjudication.  Melton shall act as Presiding Judge over all assigned 

court calendar dockets in a timely fashion and shall, if necessary, secure the services of an 
Associate Pro Tem Judge or hearing officer to facilitate the timely adjudication of cases in the 
Town Court. 
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C. Judicial Conduct.  Melton shall at all times during the term of this 
Agreement ensure that his conduct as Presiding Judge does not violate Arizona Supreme Court 
Administrative Order No. 93-30 (as amended by Order No. 96-25) and any other applicable 
order, the Code of Judicial Conduct, Rule 45 of Rules of the Arizona Supreme Court and any 
other rule or law governing the conduct of judges. 

 
D. Court Administration.  Melton shall, through the Town Court 

Administrator, act as the chief administrative officer over the Town Court and shall abide by the 
Rules and Regulations of the Town, including Town Code Subsection 5-2-6, in the conduct 
thereof.  Melton shall, through the Town Court Administrator, be responsible for administering 
the budget of the Town Court and for preparing and submitting for approval an annual budget in 
accordance with established Town procedures. 

 
E.  Community Interaction.  In addition to his duties as set forth above, 

Melton (i) shall oversee and participate in the Town’s Teen Court, including outreach to the 
Fountain Hills High School to recruit students, (ii) shall participate in the Court component of 
the Town’s Citizens Academy, (iii) should conduct outreach to the Fountain Hills High School to 
assist with criminal law and justice studies courses and (iv) may participate in such local 
charitable or civic organizations as Melton determines appropriate. 

 
4. Performance Evaluation.  The Town Council shall review and evaluate Melton’s 

performance as far in advance of the expiration of this Agreement as practicable.  Melton’s 
review and evaluation shall be based upon (A) success at fulfilling the reasonably achievable 
goals and performance objectives for Town Court efficiency set forth by the Town Council in its 
annual goal-setting retreat, (B) personnel management, including overall management style and 
ability to lead and direct Town Court staff and ability to supervise Town Court staff, but 
specifically excluding any evaluation of Melton’s hiring and firing decisions with respect to 
individual staff members and (C) professionalism, including manner of addressing members of 
the public who appear in the Town Court. 

 
5. Termination.  During the term of this Agreement, Melton may be removed from 

office by the Town Council for cause, including violation of this Agreement.  Notice of removal 
of office shall be delivered in writing to Melton and Melton shall have the right to request a 
hearing before the Town Council.  Melton may terminate this Agreement and resign his 
appointment as Presiding Judge upon 30 days written notice to the Town Mayor. 

 
6. Professional Development. 
 

A. Professional Associations.  The Town hereby agrees to budget for and to 
pay for Melton’s expenses of professional and official travel, meetings, and occasions as 
necessary to continue his professional development and to adequately pursue necessary official 
functions for the Town Court. 

 
B. Continuing Education.  The Town also agrees to budget for and to pay for 

Melton’s expenses for continuing education courses, institutes and seminars necessary for his 
professional development as a judge and for the good of the Town Court. 
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C. State Bar Dues.  The Town agrees to reimburse Melton the State Bar of 
Arizona dues on an annual basis in the Judicial Membership Category, if said dues are paid 
before the State Bar of Arizona deadline of February 1st.  

 
7. General Expenses.  The Town recognizes that certain expenses of a non-personal 

and generally job-affiliated nature are periodically incurred by Melton.  The Town (A) agrees to 
reimburse or to pay said general expenses and (B) authorizes the Town Manager or authorized 
designee to disburse such monies upon receipt of duly executed expense or petty cash vouchers, 
receipts, statements or personal affidavits. 

 
8. Bonding.  The Town shall bear the full cost of any fidelity or other bonds required 

of Melton under any law or ordinance. 
 
9. No Reduction of Benefits.  The Town shall not, at any time during the term of this 

Agreement, reduce Melton’s salary, compensation or other financial benefits. 
 
10. Notices and Requests.  Any notice or other communication required or permitted 

to be given under this Agreement shall be in writing and shall be deemed to have been duly 
given if (A) delivered to the party at the address set forth below, (B) deposited in the U.S. Mail, 
registered or certified, return receipt requested, to the address set forth below or (C) given to a 
recognized and reputable overnight delivery service, to the address set forth below: 

 
If to the Town: Town of Fountain Hills 

16705 East Avenue of the Fountains 
Fountain Hills, Arizona  85268 
Attn:  Mayor 

 
With copy to:  GUST ROSENFELD, P.L.C. 

One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Attn:  Andrew J. McGuire 

 
If to Melton: Robert E. Melton 

 
Scottsdale, Arizona  85258 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (A) when delivered to the party, (B) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage or (C) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

redact
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11. Waiver.  No delay in exercising any right or remedy shall constitute a waiver 

thereof, and no waiver by the Town or Melton of the breach of any covenant of this Agreement 
shall be construed as a waiver of any preceding or succeeding breach of the same or any other 
covenant or condition of this Agreement. 

 
12. Attorneys’ Fees.  In the event either party finds it necessary to bring any action at 

law or other proceeding against the other party to enforce any of the terms, covenants or 
conditions hereof, or by reason of any breach or default hereunder, the party prevailing in such 
action or other proceeding shall be paid all reasonable costs and reasonable attorneys’ fees by the 
other party and, in the event any judgment is secured by said prevailing party, all such costs and 
attorneys’ fees shall be included therein, such fees to be set by the court and not by jury. 
 

13. Headings.  The descriptive headings of the sections of this Agreement are inserted 
for convenience only and shall not control or affect the meaning or construction of any of the 
provisions hereof. 
 

14. Time of the Essence.  Time is of the essence in this Agreement. 
 

15. Assignment.  This Agreement may not be assigned, in whole or in part. 
 
16. Entire Agreement.  This Agreement constitutes the entire agreement between the 

parties hereto pertaining to the subject matter hereof.  All prior and contemporaneous 
agreements, representations and understandings of the parties, oral or written, are hereby 
superseded and merged herein. 

 
17. Amendment.  No amendment or waiver of any provision in this Agreement will 

be binding (A) on the Town unless and until it has been approved by the Town Council and has 
become effective or (B) on Melton unless and until it has been executed by Melton or his 
authorized representative. 

 
18. Governing Law.  This Agreement is entered into in Arizona and shall be 

construed and interpreted under the laws of the State of Arizona. 
 
19. Severability.  Every provision of this Agreement is and will be construed to be a 

separate and independent covenant.  If any provision in this Agreement or the application of the 
same is, to any extent, found to be invalid or unenforceable, then the remainder of this 
Agreement or the application of that provision to circumstances other than those to which it is 
invalid or unenforceable, will not be affected by that invalidity or unenforceability.  Each 
provision in this Agreement will be valid and will be enforced to the extent permitted by law and 
the parties will negotiate in good faith for such amendments of this Agreement as may be 
necessary to achieve its intent, notwithstanding such invalidity or unenforceability. 

 
20. Covenant of Good Faith.  In exercising their rights and in performing their 

obligations pursuant to this Agreement, the parties will cooperate with one another in good faith 
to ensure the intent of this Agreement can be attained.  The Town and its Town Council shall not 
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unreasonably withhold appropriation authority to fund the salary, benefits and other provisions 
of this Agreement. 

 
21. Conflict of Interest.  This Agreement may be cancelled by the Town pursuant to 

ARIZ. REV. STAT. § 38-511. 
 
22. Counsel Assistance; Fair Interpretation. 
 

A. Counsel for Melton.  Melton has either been assisted by counsel in 
connection with the preparation and execution of this Agreement or has chosen to forego such 
legal representation.  

 
B. Counsel for Town.  The Town has been assisted by counsel of its own 

choosing in connection with the preparation and execution of this Agreement. 
 
C. Fair Interpretation.  This Agreement shall be construed according to the 

fair meaning of its language.  The rule of construction that ambiguities shall be resolved against 
the Party who drafted a provision shall not be employed in interpreting this Agreement. 

 
23. Records and Audit Rights.  Melton’s books, records, correspondence, accounting 

procedures and practices, and any other supporting evidence relating to this Agreement (all the 
foregoing hereinafter referred to as “Records”), to ensure that Melton is complying with the 
warranty under Section 24 below, shall be open to inspection and subject to audit and/or 
reproduction during normal working hours by the Town, to the extent necessary to adequately 
permit (A) evaluation and verification of any invoices, payments or claims based on Melton’s 
actual costs (including direct and indirect costs and overhead allocations) incurred, or units 
expended directly in the performance of work under this Agreement and (B) evaluation of the 
Melton’s compliance with the Arizona employer sanctions laws referenced in Section 24 below.  
To the extent necessary for the Town to audit Records as set forth in this subsection, Melton 
hereby waives any rights to keep such Records confidential.  For the purpose of evaluating or 
verifying such actual or claimed costs or units expended, the Town shall have access to said 
Records from the effective date of this Agreement for the duration of the work and until three 
years after the date of final payment by the Town to Melton pursuant to this Agreement.  Melton 
shall provide the Town with adequate and appropriate workspace so that the Town can conduct 
audits in compliance with the provisions of this section.  The Town shall give Melton reasonable 
advance notice of intended audits. 

 
24. E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. § 41-

4401, Melton warrants compliance with all federal immigration laws and regulations that relate 
to Town Court employees and compliance with the E-verify requirements under ARIZ. REV. 
STAT. § 23-214(A).  Melton’s failure to comply with such warranty shall be deemed a material 
breach of this Agreement and may result in the termination of this Agreement by the Town. 

 
[SIGNATURES ON FOLLOWING PAGE] 

 



IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year
first set forth above.

"MELTON"

f^btfMi
Robert E. Melton

2622435.1

'TOWN"

TOWN OF FOUNTAIN HILLS, an Arizona
municipal corporation

Linda M. Kavanagh, Mayor

ATTEST:

Bevelyn J. Bender, Town Clerk
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TOWN OF FOUNTAIN HILLS

TOWN COUNCIL

AGENDA ACTION FORM

Meeting Date: 3/17/2016 Meeting Type: Regular Session

Agenda Type: Consent Submitting Department: Development Services

Staff Contact Information: Robert Rodgers, Senior Planner rrodgers(S)fh.az.gov 480-816-5138

Strategic Planning Goal: Not Applicable (NA) Operational Priority: Not Applicable (NA)

REQUEST TO COUNCIL (Agenda Language):
CONSIDERATION of a FINAL REPLAT for a LOT LINE ADJUSTMENT between 15477 E. Telegraph Drive
and 15481 E. Telegraph Drive, aka Plat 604C, Block 9, Lots 3 and 4. (APN"s 176-13-779 and 176-13-780)

CASE #S2016-01

Applicant:

Applicant Contact Information:

Terry & Kimberly Miller

P.O. Box 18293

Fountain Hills, AZ

and RG Development Inc.

11711 N. Spotted Horseway

Fountain Hills, AZ

Owner:

Owner Contact Information

Terry & Kimberly Miller and RG Development Inc.

P.O. Box 18293 11711 N. Spotted Horse Way

Fountain Hills, AZ Fountain Hills, AZ

Property Location: 15477 E. Telegraph Drive &15481 E. Telegraph Drive, Fountain Hills

Related Ordinance, Policy or Guiding Principle:

Fountain Hills Subdivision Ordinance , Section 2.07 Replats

Staff Summary (background):
The applicants seek to modify the property line between their two lots in order to provide a slightly larger side
yard for the Miller's existing houseon lot 4. Lot 3 is vacant and the owner, RG Development Inc has agreed to
the transfer. The total area being transferred between the lots is 1,505.3 sq ft.

The lots are currently zoned R1-8 and the proposed lot line adjustment maintains the zoning conformance for
area and frontage on both lots.

Risk Analysis (options or alternatives with implications):
The proposal does not create any additional building lots nor does it impair the buildability of either of the two
existing lots. Approval will allow the lot line adjustment and create a slightly larger side yard area for the
existing house on Lot 4. Denial will require the property lines to remain as they are today.

Page 1 of 3
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Issue 8 ‐ March 4, 2016

Legislative Overview
Today marks the 54th day of the 2016 session. Committee agendas picked up as the chambers began to hear each
other's bills. Floor activity was particularly heavy, especially in the House. To date there are still only four bills that
have been signed into law by the Governor. The last day for committee hearings besides Appropriations is March
18th. 

Census
HB2483 municipal population estimates; use, sponsored by Representative Justin Olson (R ‐ Mesa) passed the House
this week by a unanimous vote. This bill is the culmination of much hard work by League members to have more
accurate population numbers for the purposes of distributing shared revenue. It allows for cities and towns to use
the U.S. Census Bureau's population estimates on a yearly basis to keep up with changes in growth. The bill has been
assigned to the Senate Appropriations Committee. 

Drones
The drone bill, SB1449 prohibited operations; unmanned aircraft passed the Senate this week after being amended
on the floor with material from stakeholder input. There are still some outstanding issues, but the parties involved
have agreed to continue their work together to reach a reasonable solution. The bill is waiting for committee
assignment in the House. The bill's sponsor is Senator John Kavanagh (R ‐ Fountain Hills). 

Bonds
On Monday HB2402 bonds; disclosure; notice passed the Senate Government Committee by a vote of 4‐2. The bill,
sponsored by Representative Vince Leach (R ‐ Tucson) requires that the tax impact calculated for a bond measure
must use the maximum interest rate of that measure. The League testified in opposition to the bill and argued that
if the worst case scenario was going to be presented to the voters that, at the very least, the more likely tax
impacts based on current interest rate climates should be included as well. The League will continue to try and
amend the bill so that the language is more reflective of what rates actually are, not their maximum. It now
proceeds to the Senate Rules Committee. 

Recovery Homes
HB2107 substance abuse recovery homes, sponsored by Representative Noel Campbell (R ‐ Prescott) passed the
House by a vote of 49‐9. The bill allows for city regulation of these types of homes, which have proliferated in recent
years in various cities and towns. This bill is also a League Resolution. It now awaits committee assignment in the
Senate. 

Legislative Bill Monitoring

http://www.azleague.org/
http://www.azleg.gov/DocumentsForBill.asp?Bill_Number=2483&Session_Id=115
http://www.azleg.gov/DocumentsForBill.asp?Bill_Number=1449&Session_Id=115
http://www.azleg.gov/DocumentsForBill.asp?Bill_Number=2402&Session_Id=115
http://www.azleg.gov/DocumentsForBill.asp?Bill_Number=2107&Session_Id=115
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Legislative Bill Monitoring
(All bills being actively monitored by the League can be found here.)

HB2483: municipal population estimates; use

SB1449: unmanned aircraft; prohibited operations

HB2402: bonds; disclosure; notice

HB2107: substance abuse recovery homes

SB1241: photo radar prohibition; state highways

HB2076: annexation; single property owner; exception

HB2146: municipalities; property sale threshold; election

Legislative Bulletin is published by the League of Arizona Cities and Towns.

Forward your comments or suggestions to league@azleague.org.

http://www.azleague.org/index.aspx?NID=151
http://www.azleague.org/index.aspx?NID=315
http://www.azleague.org/index.aspx?NID=341
http://www.azleague.org/index.aspx?NID=322
http://www.azleague.org/index.aspx?NID=309
http://www.azleague.org/index.aspx?NID=354
http://www.azleague.org/index.aspx?NID=306
http://www.azleague.org/index.aspx?NID=355
mailto:league@azleague.org


 

Issue 9 ‐ March 11, 2016

Legislative Overview
Today marks the 61st day of the 2016 session. Committee agendas lengthened as this was the second to the last
week to hear bills except in Appropriations. Floor activity was moderate as bills from the opposite chamber just
started to clear committees. To date five bills have been signed into law by the Governor. The last day for
committee hearings besides Appropriations is March 18th. 

Public Record Requests
SB1282, public records; unduly burdensome requests passed the House Government and Higher Education Committee
this week by a vote of 5‐2. The bill, sponsored by Senator John Kavanagh (R ‐ Fountain Hills) is the product of
negotiations between the League and the newspaper association over many years. It requires those requesting public
records to be more specific in their requests, and grants a defense to government in court for denying a request
that is unduly burdensome of harassing. The bill now goes to the House Rules Committee. 

Recovery Homes
On Wednesday night the Senate Government Committee passed HB2107, substance abuse recovery homes by a vote
of 5‐2. The bill is a League Resolution and is sponsored by Representative Noel Campbell (R ‐ Prescott). The measure
allows for cities and towns to have greater regulation over the recovery home industry. It now proceeds to the
Senate Rules Committee. 

Penalizing Cities
SB1487, state law; local violations; penalties passed out of the House Commerce Committee on Wednesday by a 5‐3
vote. If enacted, the bill would withhold shared revenue from cities and towns that are found by the Attorney
General to have violated state law. The League testified in opposition to the bill as an attack on local authority and a
bypassing of the constitutional protections of due process. The bill now goes to the Rules Committee. 

Regulations
Sponsored by Senator Steve Smith (R ‐ Maricopa), SB 1524, regulatory actions; limitations limits regulatory restrictions
a municipality may place on a business. The bill also addresses concerns of self‐regulation of businesses within cities.
The League is neutral on the bill. It now goes to the Rules Committee. 

Online Home‐sharing
SB 1350, online homesharing administration; definitions allows for a city, town, or other taxing jurisdiction to levy a
transaction privilege, sales, use or similar tax/fee on the business of operating a online lodging marketplace. It is

http://www.azleague.org/
http://www.azleg.gov/DocumentsForBill.asp?Bill_Number=1282&Session_Id=115
http://www.azleg.gov/DocumentsForBill.asp?Bill_Number=2107&Session_Id=115
http://www.azleg.gov/DocumentsForBill.asp?Bill_Number=1487&Session_Id=115
http://www.azleg.gov/DocumentsForBill.asp?Bill_Number=1524&Session_Id=115
http://www.azleg.gov/DocumentsForBill.asp?Bill_Number=1350&Session_Id=115


sponsored by Senator Debbie Lesko (R ‐ Peoria). The League is continuing to engage in negotiations with the
proponents in order to reach a reasonable compromise on the issues, therefore the League is officially neutral. The
bill was a strike‐everything amendment and passed through the Senate. It is scheduled for a hearing in House Ways
and Means Committee on Monday, March 14th. 

Legislative Bill Monitoring
(All bills being actively monitored by the League can be found here.)

SB1282: public records; unduly burdensome requests

HB2107: substance abuse recovery homes

SB1487: state law; local violations; penalties

SB1524: regulatory actions; limitations

SB1350: S/E online lodging; administration; definitions

Legislative Bulletin is published by the League of Arizona Cities and Towns.

Forward your comments or suggestions to league@azleague.org.

http://www.azleague.org/index.aspx?NID=151
http://www.azleague.org/index.aspx?NID=317
http://www.azleague.org/index.aspx?NID=309
http://www.azleague.org/index.aspx?NID=346
http://www.azleague.org/index.aspx?NID=347
http://www.azleague.org/index.aspx?NID=345
mailto:league@azleague.org
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