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REVISED: 2/16/16 

NOTICE OF THE EXECUTIVE AND 

REGULAR SESSION OF THE 

         FOUNTAIN HILLS TOWN COUNCIL 

 

 

 

 

TIME:  5:00 P.M. – EXECUTIVE SESSION  
 (Executive Session will be held in the Fountain Conference Room - 2

nd
 floor) 

 6:30 P.M.  – REGULAR SESSION 

WHEN: THURSDAY, FEBRUARY 18, 2016 

WHERE: FOUNTAIN HILLS COUNCIL CHAMBERS  

16705 E. AVENUE OF THE FOUNTAINS, FOUNTAIN HILLS, AZ 

Councilmembers of the Town of Fountain Hills will attend either in person or by telephone conference call; a quorum of the Town’s 

various Commission, Committee or Board members may be in attendance at the Council meeting. 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a right to 

consent before the State or any of its political subdivisions make a video or audio recording of a minor child.  Meetings of the Town 

Council are audio and/or video recorded and, as a result, proceedings in which children are present may be subject to such recording.  

Parents, in order to exercise their rights may either file written consent with the Town Clerk to such recording, or take personal 

action to ensure that their child or children are not present when a recording may be made.   If a child is present at the time a 

recording is made, the Town will assume that the rights afforded parents pursuant to A.R.S. § 1-602.A.9 have been waived.  

PROCEDURE FOR ADDRESSING THE COUNCIL 
Anyone wishing to speak before the Council must fill out a speaker’s card and submit it to the Town Clerk 

prior to Council discussion of that Agenda item.  Speaker Cards are located in the Council Chamber 

Lobby and near the Clerk’s position on the dais.   

 

Speakers will be called in the order in which the speaker cards were received either by the Clerk or the 

Mayor.  At that time, speakers should stand and approach the podium.  Speakers are asked to state their 

name and whether or not they reside in Fountain Hills (do not provide a home address) prior to 

commenting and to direct their comments to the Presiding Officer and not to individual Councilmembers.  

Speakers’ statements should not be repetitive.  If a speaker chooses not to speak when called, the speaker 

will be deemed to have waived his or her opportunity to speak on the matter.  Speakers may not (i) 
reserve a portion of their time for a later time or (ii) transfer any portion of their time to another speaker. 

 

If there is a Public Hearing, please submit the speaker card to speak to that issue during the Public 

Hearing.   

 

Individual speakers will be allowed three contiguous minutes to address the Council.  Time limits may be 

waived by (i) discretion of the Town Manager upon request by the speaker not less than 24 hours prior to 

a Meeting, (ii) consensus of the Council at Meeting or (iii) the Mayor either prior to or during a Meeting.  

Please be respectful when making your comments.  If you do not comply with these rules, you will be 

asked to leave.   

  

Mayor Linda M. Kavanagh 

Councilmember Dennis Brown Vice Mayor Henry Leger 

Councilmember Nick DePorter Councilmember Alan Magazine 

Councilmember Cassie Hansen Councilmember Cecil A. Yates 
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EXECUTIVE SESSION AGENDA 

 CALL TO ORDER – Mayor Linda M. Kavanagh 

1. ROLL CALL AND VOTE TO GO INTO EXECUTIVE SESSION:  Pursuant to: (1) 

A.R.S. § 38-431.03(A)(3), discussion or consultation for legal advice with the attorney or 

attorneys of the public body, and (2) A.R.S. § 38-431.03(A)(4), discussion or consultation 

with the attorneys of the public body in order to consider its position and instruct its attorneys 

regarding the public body’s position regarding contracts that are the subject of negotiations, 

in pending or contemplated litigation or in settlement discussions conducted in order to avoid 

or resolve litigation (specifically, (i) the Morningstar project and (ii) the Park Place 

Development Agreement).   

2. ADJOURNMENT. 

AGENDA 

 CALL TO ORDER AND PLEDGE OF ALLEGIANCE – Mayor Linda M. Kavanagh 

 INVOCATION – Deacon John LesCallett, Anglican Church of the Atonement 

 ROLL CALL – Mayor Linda M. Kavanagh  

 MAYOR’S REPORT 

i) The Mayor will read a PROCLAMATION recognizing Jackie and Jerry Miles for 

their personal, professional, and financial contributions to the Town of Fountain 

Hills. 

 SCHEDULED PUBLIC APPEARANCES/PRESENTATIONS  

i) Mayor Kavanagh may review RECENT EVENTS attended relating to Economic 

Development. 

ii) Presentation by MCSO Captain David Letourneau regarding law enforcement’s use 

of body cameras and change in deputies’ shift schedule hours. 

CALL TO THE PUBLIC 

Pursuant to A.R.S. §38-431-01(H), public comment is permitted (not required) on matters not listed on the 
agenda.  Any such comment (i) must be within the jurisdiction of the Council and (ii) is subject to 
reasonable time, place, and manner restrictions.  The Council will not discuss or take legal action on 
matters raised during “Call to the Public” unless the matters are properly noticed for discussion and legal 
action.  At the conclusion of the call to the public, individual Councilmembers may (i) respond to criticism, 
(ii) ask staff to review a matter or (iii) ask that the matter be placed on a future Council agenda.  

CONSENT AGENDA ITEMS 

All items listed on the Consent Agenda are considered to be routine, non-controversial matters and will be 
enacted by one motion and one roll call vote of the Council.  All motions and subsequent approvals of 
consent items will include all recommended staff stipulations unless otherwise stated.  There will be no 
separate discussion of these items unless a Councilmember or member of the public so requests.  If a 
Councilmember or member of the public wishes to discuss an item on the consent agenda, he/she may 
request so prior to the motion to accept the Consent Agenda or with notification to the Town Manager or 
Mayor prior to the date of the meeting for which the item was scheduled.  The items will be removed from 
the Consent Agenda and considered in its normal sequence on the Agenda. 
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1. CONSIDERATION of approving the TOWN COUNCIL MEETING MINUTES from 

February 4, 2016. 

2. CONSIDERATION of approving a SPECIAL EVENT LIQUOR LICENSE 

APPLICATION for the American Legion Post 58 (Robert Putnam) for the promotion a 

fundraiser to be held at the American Legion Post, located at 16837 Parkview Drive, 

Fountain Hills, AZ from 10:00 AM to 10:00 PM on Thursday, March 17, 2016. 

3. CONSIDERATION of approving a FAIR/FESTIVAL LIQUOR LICENSE 

APPLICATION for Dancing Apache Ranch (Earl Arthur Petznick, Jr.) to be located along 

the Avenue of the Fountains, in conjunction with the Fountain Hills Fine Art and Wine 

Affair, from 10:00 AM to 5:00 PM daily, from Friday, March 11, through Sunday, March 

13, 2016. 

4. CONSIDERATION of approving a SPECIAL EVENT LIQUOR LICENSE 

APPLICATION for Fountain Events, Inc (Sam Coffee) for the promotion a fundraiser to be 

held at Fountain Park, located at 12925 Saguaro Boulevard, Fountain Hills, AZ, in 

conjunction with the St. Patrick’s Day Celebration, from 10:00 AM to 7:00 PM on Sunday, 

March 13, 2016. 

5. CONSIDERATION of approving a BUDGET TRANSFER in an amount up to $1,500.00 

from the General Fund to PREVENT for logistical support of the Fountain Hills Music Fest. 

6. CONSIDERATION of approving a BUDGET TRANSFER in the amount of $20,000 from 

the Special Revenue Fund to the Tourism Fund relating to the grant received from the 

Arizona Office of Tourism (AOT). 

7. CONSIDERATION of approving a COOPERATIVE PURCHASING AGREEMENT with 

PFM Asset Management, LLC, in the cumulative amount $67,200, for investment 

management services. 

REGULAR AGENDA ITEMS 

8. CONSIDERATION of a REQUEST to place a plaque honoring Carlos Hadaway at the 

Fountain Hills Veterans Memorial or other town property location. 

9. CONSIDERATION of RESOLUTION 2016-04, establishing the FOUNTAIN HILLS 

BUILDING SAFETY BOARD OF APPEALS, ADOPTING BYLAWS for its governance, 

and APPOINTING its members.   

10. DISCUSSION WITH POSSIBLE DIRECTION TO STAFF relating to any item 

included in the League of Arizona Cities and Towns weekly LEGISLATIVE BULLETIN 

or relating to any ACTION PROPOSED OR PENDING BEFORE THE STATE 

LEGISLATURE.  

11. COUNCIL DISCUSSION/DIRECTION to the Town Manager. 

Item(s) listed below are related only to the propriety of (i) placing such item(s) on a future agenda 

for action or (ii) directing staff to conduct further research and report back to the Council:    

i.) None. 
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12. SUMMARY OF COUNCIL REQUESTS and REPORT ON RECENT ACTIVITIES by the 

Mayor, Individual Councilmembers, and the Town Manager.   

13. ADJOURNMENT. 

DATED this 11
th

 day of February, 2016. 

 

  Bevelyn J. Bender, Town Clerk 

The Town of Fountain Hills endeavors to make all public meetings accessible to persons with disabilities.  Please call 480-816-

5100 (voice) or 1-800-367-8939 (TDD) 48 hours prior to the meeting to request a reasonable accommodation to participate in this 

meeting or to obtain agenda information in large print format.  Supporting documentation and staff reports furnished the Council 

with this agenda are available for review in the Clerk’s office. 
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REVISED: 2/16/16 

NOTICE OF THE EXECUTIVE AND 

REGULAR SESSION OF THE 

         FOUNTAIN HILLS TOWN COUNCIL 

 

 

 

 

TIME:  5:00 P.M. – EXECUTIVE SESSION  
 (Executive Session will be held in the Fountain Conference Room - 2

nd
 floor) 

 6:30 P.M.  – REGULAR SESSION 

WHEN: THURSDAY, FEBRUARY 18, 2016 

WHERE: FOUNTAIN HILLS COUNCIL CHAMBERS  

16705 E. AVENUE OF THE FOUNTAINS, FOUNTAIN HILLS, AZ 

Councilmembers of the Town of Fountain Hills will attend either in person or by telephone conference call; a quorum of the Town’s 

various Commission, Committee or Board members may be in attendance at the Council meeting. 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a right to 

consent before the State or any of its political subdivisions make a video or audio recording of a minor child.  Meetings of the Town 

Council are audio and/or video recorded and, as a result, proceedings in which children are present may be subject to such recording.  

Parents, in order to exercise their rights may either file written consent with the Town Clerk to such recording, or take personal 

action to ensure that their child or children are not present when a recording may be made.   If a child is present at the time a 

recording is made, the Town will assume that the rights afforded parents pursuant to A.R.S. § 1-602.A.9 have been waived.  

PROCEDURE FOR ADDRESSING THE COUNCIL 
Anyone wishing to speak before the Council must fill out a speaker’s card and submit it to the Town Clerk 

prior to Council discussion of that Agenda item.  Speaker Cards are located in the Council Chamber 

Lobby and near the Clerk’s position on the dais.   

 

Speakers will be called in the order in which the speaker cards were received either by the Clerk or the 

Mayor.  At that time, speakers should stand and approach the podium.  Speakers are asked to state their 

name and whether or not they reside in Fountain Hills (do not provide a home address) prior to 

commenting and to direct their comments to the Presiding Officer and not to individual Councilmembers.  

Speakers’ statements should not be repetitive.  If a speaker chooses not to speak when called, the speaker 

will be deemed to have waived his or her opportunity to speak on the matter.  Speakers may not (i) 
reserve a portion of their time for a later time or (ii) transfer any portion of their time to another speaker. 

 

If there is a Public Hearing, please submit the speaker card to speak to that issue during the Public 

Hearing.   

 

Individual speakers will be allowed three contiguous minutes to address the Council.  Time limits may be 

waived by (i) discretion of the Town Manager upon request by the speaker not less than 24 hours prior to 

a Meeting, (ii) consensus of the Council at Meeting or (iii) the Mayor either prior to or during a Meeting.  

Please be respectful when making your comments.  If you do not comply with these rules, you will be 

asked to leave.   

  

Mayor Linda M. Kavanagh 

Councilmember Dennis Brown Vice Mayor Henry Leger 

Councilmember Nick DePorter Councilmember Alan Magazine 

Councilmember Cassie Hansen Councilmember Cecil A. Yates 
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EXECUTIVE SESSION AGENDA 

 CALL TO ORDER – Mayor Linda M. Kavanagh 

1. ROLL CALL AND VOTE TO GO INTO EXECUTIVE SESSION:  Pursuant to: (1) 

A.R.S. § 38-431.03(A)(3), discussion or consultation for legal advice with the attorney or 

attorneys of the public body, and (2) A.R.S. § 38-431.03(A)(4), discussion or consultation 

with the attorneys of the public body in order to consider its position and instruct its attorneys 

regarding the public body’s position regarding contracts that are the subject of negotiations, 

in pending or contemplated litigation or in settlement discussions conducted in order to avoid 

or resolve litigation (specifically, (i) the Morningstar project and (ii) the Park Place 

Development Agreement).   

2. ADJOURNMENT. 

AGENDA 

 CALL TO ORDER AND PLEDGE OF ALLEGIANCE – Mayor Linda M. Kavanagh 

 INVOCATION – Deacon John LesCallett, Anglican Church of the Atonement 

 ROLL CALL – Mayor Linda M. Kavanagh  

 MAYOR’S REPORT 

i) The Mayor will read a PROCLAMATION recognizing Jackie and Jerry Miles for 

their personal, professional, and financial contributions to the Town of Fountain 

Hills. 

 SCHEDULED PUBLIC APPEARANCES/PRESENTATIONS  

i) Mayor Kavanagh may review RECENT EVENTS attended relating to Economic 

Development. 

ii) Presentation by MCSO Captain David Letourneau regarding law enforcement’s use 

of body cameras and change in deputies’ shift schedule hours. 

CALL TO THE PUBLIC 

Pursuant to A.R.S. §38-431-01(H), public comment is permitted (not required) on matters not listed on the 
agenda.  Any such comment (i) must be within the jurisdiction of the Council and (ii) is subject to 
reasonable time, place, and manner restrictions.  The Council will not discuss or take legal action on 
matters raised during “Call to the Public” unless the matters are properly noticed for discussion and legal 
action.  At the conclusion of the call to the public, individual Councilmembers may (i) respond to criticism, 
(ii) ask staff to review a matter or (iii) ask that the matter be placed on a future Council agenda.  

CONSENT AGENDA ITEMS 

All items listed on the Consent Agenda are considered to be routine, non-controversial matters and will be 
enacted by one motion and one roll call vote of the Council.  All motions and subsequent approvals of 
consent items will include all recommended staff stipulations unless otherwise stated.  There will be no 
separate discussion of these items unless a Councilmember or member of the public so requests.  If a 
Councilmember or member of the public wishes to discuss an item on the consent agenda, he/she may 
request so prior to the motion to accept the Consent Agenda or with notification to the Town Manager or 
Mayor prior to the date of the meeting for which the item was scheduled.  The items will be removed from 
the Consent Agenda and considered in its normal sequence on the Agenda. 
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1. CONSIDERATION of approving the TOWN COUNCIL MEETING MINUTES from 

February 4, 2016. 

2. CONSIDERATION of approving a SPECIAL EVENT LIQUOR LICENSE 

APPLICATION for the American Legion Post 58 (Robert Putnam) for the promotion a 

fundraiser to be held at the American Legion Post, located at 16837 Parkview Drive, 

Fountain Hills, AZ from 10:00 AM to 10:00 PM on Thursday, March 17, 2016. 

3. CONSIDERATION of approving a FAIR/FESTIVAL LIQUOR LICENSE 

APPLICATION for Dancing Apache Ranch (Earl Arthur Petznick, Jr.) to be located along 

the Avenue of the Fountains, in conjunction with the Fountain Hills Fine Art and Wine 

Affair, from 10:00 AM to 5:00 PM daily, from Friday, March 11, through Sunday, March 

13, 2016. 

4. CONSIDERATION of approving a SPECIAL EVENT LIQUOR LICENSE 

APPLICATION for Fountain Events, Inc (Sam Coffee) for the promotion a fundraiser to be 

held at Fountain Park, located at 12925 Saguaro Boulevard, Fountain Hills, AZ, in 

conjunction with the St. Patrick’s Day Celebration, from 10:00 AM to 7:00 PM on Sunday, 

March 13, 2016. 

5. CONSIDERATION of approving a BUDGET TRANSFER in an amount up to $1,500.00 

from the General Fund to PREVENT for logistical support of the Fountain Hills Music Fest. 

6. CONSIDERATION of approving a BUDGET TRANSFER in the amount of $20,000 from 

the Special Revenue Fund to the Tourism Fund relating to the grant received from the 

Arizona Office of Tourism (AOT). 

7. CONSIDERATION of approving a COOPERATIVE PURCHASING AGREEMENT with 

PFM Asset Management, LLC, in the cumulative amount $67,200, for investment 

management services. 

REGULAR AGENDA ITEMS 

8. CONSIDERATION of a REQUEST to place a plaque honoring Carlos Hadaway at the 

Fountain Hills Veterans Memorial or other town property location. 

9. CONSIDERATION of RESOLUTION 2016-04, establishing the FOUNTAIN HILLS 

BUILDING SAFETY BOARD OF APPEALS, ADOPTING BYLAWS for its governance, 

and APPOINTING its members.   

10. DISCUSSION WITH POSSIBLE DIRECTION TO STAFF relating to any item 

included in the League of Arizona Cities and Towns weekly LEGISLATIVE BULLETIN 

or relating to any ACTION PROPOSED OR PENDING BEFORE THE STATE 

LEGISLATURE.  

11. COUNCIL DISCUSSION/DIRECTION to the Town Manager. 

Item(s) listed below are related only to the propriety of (i) placing such item(s) on a future agenda 

for action or (ii) directing staff to conduct further research and report back to the Council:    

i.) None. 
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12. SUMMARY OF COUNCIL REQUESTS and REPORT ON RECENT ACTIVITIES by the 

Mayor, Individual Councilmembers, and the Town Manager.   

13. ADJOURNMENT. 

DATED this 11
th

 day of February, 2016. 

 

  Bevelyn J. Bender, Town Clerk 

The Town of Fountain Hills endeavors to make all public meetings accessible to persons with disabilities.  Please call 480-816-

5100 (voice) or 1-800-367-8939 (TDD) 48 hours prior to the meeting to request a reasonable accommodation to participate in this 

meeting or to obtain agenda information in large print format.  Supporting documentation and staff reports furnished the Council 

with this agenda are available for review in the Clerk’s office. 
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lYhereas, Jackie andJerry MiCes are recognizedfor their tireCess efforts to heCp
fountain 3-CiCCs grow and their personal professional and financiaC
contributions are evidenced in aCmost everyfacet ofour community; and

lYdereas, the incubation of the fountain JCiCCs Community CenterpCan began
during Mayor Jerry MiCes' term, he initiated the major fundraiser that
furnished the River of Time Museum and deveCopedand continues to be centraC
to the "River of Time Museum foundation; and

IVhereas, The fountain 3-CiCCs Sister Cities program was established during
Mayor Jerry MiCes' term; Jackie MiCes has served on the Sister Cities Committee
andis the current Tresident; and

"Whereas, fireRock, TagCe Mountain, and the CopperlVynd deveCopments were
put into pCace, The 3-CiCCside Trotection Ordinance, the temporary sign ordinance,
anda bedtax were approvedduring Mayor Jerry MiCes' term; and

"Whereas, fountain Tark and the Avenue of the fountains median were
acquiredfrom MCO by the Town during Mayor Jerry MiCes' term; and

"Whereas, The fountain JiiCCs TubCic Art coCCection is named "MiCestones: A
Desert Odyssey through TubCic Art" to honor itsfounders, Jackie andJerry; and

lYhereas, Jackie MiCes served on the Senior Services Hoard, the Community
Center Advisory Commission, andinitiated the in-home concerts program; and

'Whereas, Jackie MiCes was the driving force for the Town's hoCiday Cighting
program andthe annualpoinsettia tree dispCay;

Now, therefore, I, Linda M. Xavanagh, Mayor of the Town of fountain 3-CiCCs,
Arizona do herebyprocCairn february 20, 2016 as Jackie andJerry MiCes "Day in
the Town offountain 3-CiCCs.

DATED this 18"' day offebruary, 2016.

i>evefynj. sdhdeit/Town Cferi
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TOWN OF FOUNTAIN HILLS

TOWN COUNCIL

AGENDA ACTION FORM

Meeting Date: 2/18/2016 Meeting Type: Regular Session

Agenda Type: Consent Submitting Department: Community Services

Staff Contact Information: Rachael Goodwin, Recreation and Tourism Supervisor, 480-816-5135

Strategic Planning Goal: Not Applicable (NA) Operational Priority: Not Applicable (NA)

REQUEST TO COUNCIL (Agenda Language): CONSIDERATION of approving a FAIR/FESTIVAL LIQUOR LICENSE
APPLICATION for Dancing Apache Ranch (Earl Authur Petznick, Jr) to be located along the Avenue of the Fountains, in
conjunction with the Fountain Hills Fine Art and Wine Affair, from 10:00 AM to 5:00 PM daily, from Friday, March 11
through Sunday, March 13, 2016.

Applicant: Earl Arthur Petznick, Jr

Applicant Contact Information: 928-202-7738, 190 N. Dancing Apache Rd, Comville, AZ, 86325

Property Location: Avenue of the Fountains, Fountian Hills, Arizona

Related Ordinance, Policy or Guiding Principle: A.R.S. §4-203.02; 4-244; 4-261 and R19-1-228, R19-1-
235, and R19-1-309

Staff Summary (background): The purpose of this item is to obtain Council's approval regarding the
Fair/Festival liquor license application submitted by Earl Authur Petznick, Jr representing Dancing Apache
Ranch, for submission to the Arizona Department of Liquor. The special event liquor license application was
reviewed by staff for compliance with Town ordinances and staff unanimously recommends approval of this
special event liquor license application as submitted.

Risk Analysis (options or alternatives with implications): N/A

Fiscal Impact (initial and ongoing costs; budget status): N/A

Budget Reference (page number): N/A

Funding Source: NA

If Multiple Funds utilized, list here:

Budgeted; if No, attach Budget Adjustment Form: NA

Recommendation(s) by Board(s) or Commission(s): N/A

Staff Recommendation(s): Approve

List Attachment(s): Applications

SUGGESTED MOTION (for council use): Move to approve the Special Event Liquor License as presented.

Page 1 of 2







Arizona Department of Liquor Licenses and Control
800 W Washington 5th Floor

Phoenix, AZ 85007-2934
www.azliquor.gov

(602)542-5141

FOR DLLC USE ONLY

License #:

Date:

Approved by:

FAIR/FESTIVAL LICENSE APPLICATION
A.R.S. §4-203.03 Farm Winery / A.R.S. §4-205.11 Craft Distillery

A.R.S. §4-203.02 At Special Event

A service fee of $25 will be charged for all dishonored checks (A.R.S. 44-6852). When the days of the fair/festival are not
consecutive, a separate license for each uninterrupted period is needed.

SECTION 1 Application type:

• Wine Fair [^Wsne Festival DCraft Distillery Fair D Craft Distillery Festival

1. Applicant's Name: fcCif\ frWW ^"V^ioicK,3Y Contact Phone #: °&% ~XoX- "773?
2. Business name: Z^ncmfr fop/*cK(* \m*ocK Liquor license #: 13133 Dc& 5*

^ i i Farm Winery orCraft DisfiSery
3. Email: 3USft>l*(*>_ <?U fZM.<M. ^qva

4. Mailing address: jfy ' U/W//7f fipOLcht, fjj dflfn V\ l'*~ A^ $f3£>5~
Street Address^ ' CHy State Zip Code

5. Location of fair/festival: \&%\0 £. Aft *f 4U. rfkntfartS ffiunf** M'/kj Atarit*j>4 Sf<36?
Street address C9y County Zip Code

SECTION 2 Fees, Date & Hours: $15 per day
Winery festival days permitted: 50 licenses per winery per calendar year for a total of 150 days per winery per calendar year.
Craft Distillery festival days permitted: 25 licenses per craft distillery per calendar year for a total of 75 days per craft distilleryper
calendar year.

Date Day of Week ,. S™,DkM ^JS?7 Time AM/PM AM/PM

1.

2.

3.

4.

5.

6.

7.

July 25, 2014

3li3/fflt

ftlbc
*

<5coKirc^o

3u.aAaj
*

Y

[Q'.oo Aw

Please attach an addAionat sheet if necessary

page 1 of 4

Individuals requiring ADA accommodations please call (602)542-9027
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TOWN OF FOUNTAIN HILLS

TOWN COUNCIL

AGENDA ACTION FORM

Meeting Date: 2/18/2016 Meeting Type: Regular Session

Agenda Type: Consent Submitting Department: Community Services

Staff Contact Information: Rachael Goodwin, Recreation and Tourism Supervisor, 480-816-5135

Strategic Planning Goal: Not Applicable (NA) Operational Priority: Not Applicable (NA)

REQUEST TO COUNCIL (Agenda Language): CONSIDERATION of approving up to a $1,500.00 budget transfer from
the General Fund to PREVENT for logistical support of the Fountain Hills Music Fest.

Applicant:

Applicant Contact Information:

Property Location:

Related Ordinance, Policy or Guiding Principle:

Staff Summary (background): Staff has obtained $1,500 in generous donations to cover the direct cost of
stage rental for the Fountain Hills Music Fest. This budget transfer will allow funds to be accessible for
expenditure by staff.

Risk Analysis (options or alternatives with implications): N/A

Fiscal Impact (initial and ongoing costs; budget status): N/A

Budget Reference (page number): N/A

Funding Source: NA

If Multiple Funds utilized, list here:

Budgeted; if No, attach Budget Adjustment Form: NA

Recommendation(s) by Board(s) or Commission(s): N/A

Staff Recommendation(s): Staff is recommending the approval of the transfer.

List Attachment(s):

SUGGESTED MOTION (for council use): Motion to approve a $1,500.00 budget transfer from the General Fund to
PREVENT for the Fountain Hills Music Fest.

Page 1 of 2
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Contract No. C2016-234 

2580606.2 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE TOWN OF FOUNTAIN HILLS 
AND 

PFM ASSET MANAGEMENT LLC 
 

THIS COOPERATIVE PURCHASING AGREEMENT (this “Agreement”) is entered 
into as of February 18, 2016, between the Town of Fountain Hills, an Arizona municipal 
corporation (the “Town”), and PFM Asset Management LLC, a Delaware limited liability 
company (the “Contractor”). 
 

RECITALS 
 

A. After a competitive procurement process, the City of Mesa (“Mesa”) entered into 
Contract No. 2015006, dated August 1, 2015, as amended by that certain Contract Amendment 
No. 1, dated November 1, 2015 (collectively, the “Mesa Contract”), for the Contractor to provide 
investment management services.  A copy of the Mesa Contract is attached hereto as Exhibit A 
and incorporated herein by reference, to the extent not inconsistent with this Agreement. 

 
B. The Town is permitted, pursuant to Section 3-3-27 of the Town Code, to purchase 

investment management services under the Mesa Contract, at its discretion and with the 
agreement of the awarded Contractor, and the Mesa Contract permits its cooperative use by other 
public entities, including the Town. 

 
C. The Town and the Contractor desire to enter into this Agreement for the purpose 

of (i) acknowledging their cooperative contractual relationship under the Mesa Contract and this 
Agreement, (ii) establishing the terms and conditions by which the Contractor may provide the 
Town with investment management services, as more particularly set forth in Section 2 below 
(the “Services”) and (iii) setting the maximum aggregate amount to be expended pursuant to this 
Agreement related to the Services. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing introduction and recitals, which 
are incorporated herein by reference, the following mutual covenants and conditions, and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the Town and the Contractor hereby agree as follows:  

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until July 31, 2016 (the “Initial Term”), 
unless terminated as otherwise provided in this Agreement or the Mesa Contract.  After the 
expiration of the Initial Term, this Agreement may be renewed for up to four successive one-year 
terms (each, a “Renewal Term”) if (i) it is deemed in the best interests of the Town, subject to 
availability and appropriation of funds for renewal in each subsequent year, (ii) the term of the 
Mesa Contract has not expired or has been extended, (iii) at least 30 days prior to the end of the 
then-current term of this Agreement, the Contractor requests, in writing, to extend this 
Agreement for an additional one-year term and (iv) the Town approves the additional one-year 
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term in writing (including any price adjustments approved as part of the Mesa Contract), as 
evidenced by the Town Manager’s signature thereon, which approval may be withheld by the 
Town for any reason.  The Contractor’s failure to seek a renewal of this Agreement shall cause 
this Agreement to terminate at the end of the then-current term of this Agreement; provided, 
however, that the Town may, at its discretion and with the agreement of the Contractor, elect to 
waive this requirement and renew this Agreement.  The Initial Term and any Renewal Term(s) 
are collectively referred to herein as the “Term.”  Upon renewal, the terms and conditions of this 
Agreement shall remain in full force and effect. 

 
2. Scope of Work.  Contractor shall provide the Services under the terms and 

conditions of the Mesa Contract with the investment policies provided by the Town. 
 
3. Compensation.  For the Initial Term, the Town shall pay Contractor an aggregate 

amount not to exceed $6,000.00 for the Services at the unit rates as set forth in the Mesa 
Contract.  Thereafter, for each subsequent Renewal Term, if any, the Town shall pay the 
Contractor an annual aggregate amount not to exceed $15,600.00 for the Services at the unit 
rates set forth in the Mesa Contract.  The maximum aggregate amount for this Agreement, 
including all Renewal Terms, shall not exceed $67,200.00. 

 
4. Payments.  The Town shall pay the Contractor monthly for Services performed 

and completed to date, and upon submission and approval of invoices.  Each invoice shall (i) 
contain a reference to this Agreement and the Mesa Contract and (ii) document and itemize all 
work completed to date.  The invoice statement shall include a record of work performed in 
sufficient detail to justify payment.  Additionally, invoices submitted without referencing this 
Agreement and the Mesa Contract will be subject to rejection and may be returned.  

 
5. Records and Audit Rights.  To ensure that the Contractor and its subcontractors 

are complying with the warranty under Section 6 below, Contractor’s and its subcontractors’ 
books, records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Contractor and its 
subcontractors’ employees who perform any work or services pursuant to this Agreement (all of 
the foregoing hereinafter referred to as “Records”), shall be open to inspection and subject to 
audit and/or reproduction during normal working hours by the Town, to the extent necessary to 
adequately permit (i) evaluation and verification of any invoices, payments or claims based on 
Contractor’s and its subcontractors’ actual costs (including direct and indirect costs and overhead 
allocations) incurred, or units expended directly in the performance of work under this 
Agreement and (ii) evaluation of the Contractor’s and its subcontractors’ compliance with the 
Arizona employer sanctions laws referenced in Section 6 below.  To the extent necessary for the 
Town to audit Records as set forth in this Section, Contractor and its subcontractors hereby 
waive any rights to keep such Records confidential.  For the purpose of evaluating or verifying 
such actual or claimed costs or units expended, the Town shall have access to said Records, even 
if located at its subcontractors’ facilities, from the effective date of this Agreement for the 
duration of the work and until three years after the date of final payment by the Town to 
Contractor pursuant to this Agreement.  Contractor and its subcontractors shall provide the Town 
with adequate and appropriate workspace so that the Town can conduct audits in compliance 
with the provisions of this Section.  The Town shall give Contractor or its subcontractors 
reasonable advance notice of intended audits.  Contractor shall require its subcontractors to 
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comply with the provisions of this Section by insertion of the requirements hereof in any 
subcontract pursuant to this Agreement. 

 
6. E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. § 41-

4401, the Contractor and its subcontractors warrant compliance with all federal immigration laws 
and regulations that relate to their employees and their compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Contractor’s or its subcontractors’ failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the Town. 

 
7. Conflict of Interest.  This Agreement may be canceled by the Town pursuant to 

ARIZ. REV. STAT. § 38-511. 
 
8. Applicable Law; Venue.  This Agreement shall be governed by the laws of the 

State of Arizona and a suit pertaining to this Agreement may be brought only in courts in 
Maricopa County, Arizona. 

 
9. Agreement Subject to Appropriation.  The Town is obligated only to pay its 

obligations set forth in this Agreement as may lawfully be made from funds appropriated and 
budgeted for that purpose during the Town’s then current fiscal year.  The Town’s obligations 
under this Agreement are current expenses subject to the “budget law” and the unfettered 
legislative discretion of the Town concerning budgeted purposes and appropriation of funds.  
Should the Town elect not to appropriate and budget funds to pay its Agreement obligations, this 
Agreement shall be deemed terminated at the end of the then-current fiscal year term for which 
such funds were appropriated and budgeted for such purpose and the Town shall be relieved of 
any subsequent obligation under this Agreement.  The parties agree that the Town has no 
obligation or duty of good faith to budget or appropriate the payment of the Town’s obligations 
set forth in this Agreement in any budget in any fiscal year other than the fiscal year in which 
this Agreement is executed and delivered.  The Town shall be the sole judge and authority in 
determining the availability of funds for its obligations under this Agreement.  The Town shall 
keep Contractor informed as to the availability of funds for this Agreement and shall provide 
prompt written notice to Contractor in the event of any non-appropriation.  The obligation of the 
Town to make any payment pursuant to this Agreement is not a general obligation or 
indebtedness of the Town.  Contractor hereby waives any and all rights to bring any claim 
against the Town from or relating in any way to the Town's termination of this Agreement 
pursuant to this section other than a failure to provide information of the availability of funds 
hereunder or to provide notice of an event of non-appropriation in accordance with the 
provisions hereof. 

 
10. Conflicting Terms.  In the event of any inconsistency, conflict or ambiguity 

among the terms of this Agreement, the Mesa Contract and invoices, the documents shall govern 
in the order listed herein.  Notwithstanding the foregoing, and in conformity with Section 2 
above, unauthorized exceptions, conditions, limitations or provisions in conflict with the terms of 
this Agreement or the Mesa Contract (collectively, the “Unauthorized Conditions”), other than 
the Town’s project-specific requirements, are expressly declared void and shall be of no force 
and effect.  Acceptance by the Town of any invoice containing any such Unauthorized 
Conditions or failure to demand full compliance with the terms and conditions set forth in this 
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Agreement or under the Mesa Contract shall not alter such terms and conditions or relieve 
Contractor from, nor be construed or deemed a waiver of, its requirements and obligations in the 
performance of this Agreement. 

 
11. Rights and Privileges.  To the extent provided under the Mesa Contract, the Town 

shall be afforded all of the rights and privileges afforded to Mesa and shall be the “City” (as 
defined in the Mesa Contract) for the purposes of the portions of the Mesa Contract that are 
incorporated herein by reference.  

 
12. Indemnification; Insurance.  In addition to and in no way limiting the provisions 

set forth in Section 11 above, the Town shall be afforded all of the insurance coverage and 
indemnifications afforded to Mesa to the extent provided under the Mesa Contract, and such 
insurance coverage and indemnifications shall inure and apply with equal effect to the Town 
under this Agreement including, but not limited to, the Contractor’s obligation to provide the 
indemnification and insurance.  In any event, the Contractor shall indemnify, defend and hold 
harmless the Town and each council member, officer, employee or agent thereof (the Town and 
any such person being herein called an “Indemnified Party”), for, from and against any and all 
losses, claims, damages, liabilities, costs and expenses (including, but not limited to, reasonable 
attorneys’ fees, court costs and the costs of appellate proceedings) to which any such 
Indemnified Party may become subject, under any theory of liability whatsoever (“Claims”), 
insofar as such Claims (or actions in respect thereof) relate to, arise out of, or are caused by or 
based upon the negligent acts, intentional misconduct, errors, mistakes or omissions, in 
connection with the work or services of the Contractor, its officers, employees, agents, or any 
tier of subcontractor in the performance of this Agreement. 

 
13. Notices and Requests.  Any notice or other communication required or permitted 

to be given under this Agreement shall be in writing and shall be deemed to have been duly 
given if (A) delivered to the party at the address set forth below, (B) deposited in the U.S. Mail, 
registered or certified, return receipt requested, to the address set forth below or (C) given to a 
recognized and reputable overnight delivery service, to the address set forth below: 

 
If to the Town: Town of Fountain Hills 

16705 East Avenue of the Fountains 
Fountain Hills, Arizona  85268 
Attn:  Grady E. Miller, Town Manager 

 
With copy to:   GUST ROSENFELD P.L.C. 

One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Attn:  Andrew J. McGuire, Esq. 
 

If to Contractor: PFM Asset Management LLC 
1820 East Ray Road 
Chandler, Arizona  85225 
Attn:  Paulina Woo 
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or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (A) when de livered to the party, (B) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage or (C) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 

and year first set forth above. 
 
“Town” 
 
TOWN OF FOUNTAIN HILLS,  
an Arizona municipal corporation 
 
 
       
Grady E. Miller, Town Manager 
 
ATTEST: 
 
 
       
Bevelyn J. Bender, Town Clerk 
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

On ___________________, 2016, before me personally appeared Grady E. Miller, the 
Town Manager of the TOWN OF FOUNTAIN HILLS, an Arizona municipal corporation, whose 
identity was proven to me on the basis of satisfactory evidence to be the person who he claims to 
be, and acknowledged that he signed the above document, on behalf of the Town of Fountain 
Hills. 
 

       
Notary Public 

 
(Affix notary seal here) 
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“Contractor” 
 
PFM ASSET MANAGEMENT LLC,  
a Delaware limited liability company 
 
 
By:       
 
 
Name:       
 
 
Title:       
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF_____________________) 
     ) ss. 
COUNTY OF  __________________) 
 

On ________________________, 2016, before me personally appeared _____________ 
________________________, the _____________________ of PFM ASSET MANAGEMENT 
LLC, a Delaware limited liability company, whose identity was proven to me on the basis of 
satisfactory evidence to be the person who he/she claims to be, and acknowledged that he/she 
signed the above document on behalf of the limited liability company. 
 
 

       
Notary Public 

 
(Affix notary seal here) 
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See following pages. 
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Exhibit A - Scope of Work.  Add:   
 
Investment Advisor Provisions. 
(a) Services of Consultant.  The City hereby engages Consultant (also referred to in this Agreement as “Contractor”) to 
serve as investment advisor under the terms of this Agreement with respect to the funds described in this Agreement and 
such other funds as the City may from time to time assign by written notice to Consultant (collectively the "Managed Funds"), 
and Consultant accepts such appointment.  In connection therewith, Consultant will provide investment research and 
supervision of the Managed Funds investments and conduct a continuous program of investment, evaluation and, when 
appropriate, sale and reinvestment of the Managed Funds assets.  Consultant shall continuously monitor investment 
opportunities and evaluate investments of the Managed Funds.  Consultant shall furnish the City with statistical information 
and reports with respect to investments of the Managed Funds.  Consultant shall place all orders for the purchase, sale, 
loan or exchange of portfolio securities for the City's account with brokers or dealers recommended by Consultant and/or 
the City, and to that end Consultant is authorized as agent of the City to give instructions to the custodian designated by 
the City (the “Custodian”) as to deliveries of securities and payments of cash for the account of the City.  In connection with 
the selection of such brokers and dealers and the placing of such orders, Consultant is directed to seek for the City the most 
favorable execution and price, the determination of which may take into account, subject to any applicable laws, rules and 
regulations, whether statistical, research and other information or services have been or will be furnished to Consultant by 
such brokers and dealers.  The Custodian shall have custody of cash, assets and securities of the City.  Consultant shall 
not take possession of or act as custodian for the cash, securities or other assets of the City and shall have no responsibility 
in connection therewith.  Authorized investments shall include only those investments which are currently authorized by the 
state investment statutes and the applicable covenants and as supplemented by such other written instructions as may from 
time to time be provided by the City to Consultant.  Consultant shall be entitled to rely upon the City's written advice with 
respect to anticipated drawdowns of Managed Funds.  Consultant will observe the instructions of the City with respect to 
broker/dealers who are approved to execute transactions involving the Managed Funds and in the absence of such 
instructions will engage broker/dealers which Consultant reasonably believes to be reputable, qualified and financially 
sound. 
 
(b) Pool Compensation.  Assets invested by Consultant under the terms of this Agreement may from time to time be 
invested in (i) a money market mutual fund managed by Consultant or (ii) a local government investment pool managed by 
Consultant (either, a “Pool”) or in individual securities. Average daily net assets subject to the fees described in this 
Agreement shall not take into account any funds invested in the Pool. Expenses of the Pool, including compensation for 
Consultant and the Pool custodian, are described in the relevant prospectus or information statement and are paid from the 
Pool. 
 
(c) Other Compensation.  If and to the extent that the City shall request Consultant to render services other than those 
to be rendered by Consultant under this Agreement, such additional services shall be compensated separately on terms to 
be agreed upon between Consultant and the City. 
 
(d) Expenses.  Consultant shall furnish at its own expense all necessary administrative services, office space, equipment, 
clerical personnel, telephone and other communication facilities, investment advisory facilities, and executive and 
supervisory personnel for managing the Managed Funds.  Except as expressly provided otherwise herein, the City shall 
pay all of its own expenses including, without limitation, taxes, commissions, fees and expenses of the City's independent 
auditors and legal counsel, if any, brokerage and other expenses connected with the execution of portfolio security 
transactions, insurance premiums, and fees and expenses of the Custodian. 
 
(e) Registered Advisor; Duty of Care.  Consultant hereby represents it is a registered investment advisor under the 
Investment Advisers Act of 1940.  Consultant shall immediately notify the City if at any time during the term of this Agreement 
it is not so registered or if its registration is suspended.  Consultant agrees to perform its duties and responsibilities under 
this Agreement with reasonable care.  The federal securities laws impose liabilities under certain circumstances on persons 
who act in good faith.  Nothing herein shall in any way constitute a waiver or limitation of any rights which the City may have 
under any federal securities laws.  The City hereby authorizes Consultant to sign I.R.S. Form W-9 on behalf of the City and 
to deliver such form to broker-dealers or others from time to time as required in connection with securities transactions 
pursuant to this Agreement. 
 
(f) Consultants’ Other Clients.  The City understands that Consultant performs investment advisory services for various 
other clients which may include investment companies, commingled trust funds and/or individual portfolios.  The City agrees 
that Consultant, in the exercise of its professional judgment, may give advice or take action with respect to any of its other 



CONTRACT AMENDMENT – ATTACHMENT 1 
 

11/1/15 Page 3 of 3 2015006 Contract Amendment 1 

clients which may differ from advice given or the timing or nature of action taken with respect to the Managed Funds.  
Consultant shall not have any obligation to purchase, sell or exchange any security for the Managed Funds solely by reason 
of the fact that Consultant, its principals, affiliates, or employees may purchase, sell or exchange such security for the 
account of any other client or for itself or its own accounts. 
 
(g) Disciplinary Actions.  Consultant shall promptly give notice to the City if Consultant shall have been found to have 
violated any state or federal securities law or regulation in any final and un-appealable judgment in any criminal action or 
civil suit in any state or federal court or in any disciplinary proceeding before the Securities and Exchange Commission or 
any other agency or department of the United States, any registered securities exchange, FINRA, or any regulatory authority 
of any State based upon the performance of services as an investment advisor. 
 
(h) Books.  Consultant shall maintain records of all transactions in the Managed Funds.  Consultant shall provide the City 
with a monthly statement showing deposits, withdrawals, purchases and sales (or maturities) of investments, earnings 
received, and the value of assets held on the last business day of the month.  The statement shall be in the format and 
manner that is mutually agreed upon by Consultant and the City. 
 

(i)  Brochure and Brochure Supplement.  Consultant warrants that it has delivered to the City prior to the 
execution of this Agreement Consultant's current Securities and Exchange Commission Form ADV, Part 2A 
(brochure) and Part 2B (brochure supplement).  The City acknowledges receipt of such brochure and brochure 
supplement prior to the execution of this Agreement. 

 















































TOWN OF FOUNTAIN HILLS

TOWN COUNCIL

AGENDA ACTION FORM

Meeting Date: 2/18/2016 Meeting Type: Regular Session

Agenda Type: Regular Submitting Department: Administration

Staff Contact Information: Grady E. Miller, Town Manager

Strategic Planning Goal: Not Applicable (NA) Operational Priority: Not Applicable (NA)

REQUEST TO COUNCIL (Agenda Language): Consideration of a request to display a plaque honoring Fountain Hills
resident Carlos Hadaway at the Fountain Hills Veterans Memorial or other town property location.

Applicant: N/A

Applicant Contact Information: N/A

Property Location: N/A

Related Ordinance, Policy or Guiding Principle: N/A

Staff Summary (background): The Town has received a request from the Public Art Committee to have the
Town Council approve the installation of a plaque honoring Fountain Hills resident Carlos Hadaway at the
Veterans Memorial. Attached is a letter from Sandi Thompson, Chair of the Public Art Committee, supporting
this request as Mr. Hadaway is a veteran who has significantly contributed to the town and its history. Sam
Coffee, President of the Fountain Hills Veterans Memorial, also sent the attached letter in support of the plaque
with the following conditions:

1. The Committee will have final approval as to the size and layout of the plaque.
2. The Committee will select the location for mounting the plaque that is in keeping with its vision of the plaza.
3. The Committee wishes to make it clear that it is only approving one plaque. A plaque for Carlos has been

approved because he had made significant contributions to the memorial over the years which warrants
such recognition.

One aspect of this request that the Town Council may wish to consider is that no other veterans are honored
by individual plaques at the Veterans Memorial. By authorizing the installation of a plaque in honor of Mr.
Hadaway, it might open the door to similar requests by friends and families for plaques of other veterans; this
might change the appearance of the grounds and the original intent for the Veterans Memorial. Another
alternative would be to display the plaque next to his painting of the Grand Canyon in Town Hall or another
prominent location at the Fountain Hills Municipal Complex.

Risk Analysis (options or alternatives with implications): N/A

Fiscal Impact (initial and ongoing costs; budget status): N/A

Budget Reference (page number): N/A
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TOWN OF FOUNTAIN HILLS

TOWN COUNCIL

AGENDA ACTION FORM

Meeting Date: 2/18/2016 Meeting Type: Regular Session

Agenda Type: Regular Submitting Department: Development Services

Staff Contact Information: Paul Mood, Development Services Director: 480-816-5129; pmoods@fh.az.gov

Strategic Planning Goal: Not Applicable (NA) Operational Priority: Not Applicable (NA)

REQUEST TO COUNCIL (Agenda Language): CONSIDERATION of RESOLUTION 2016-04, establishing the FOUNTAIN HILLS
BUILDING SAFETY BOARD OF APPEALS, ADOPTING BYLAWS for its governance, and APPOINTING its members.

Applicant: N/A

Applicant Contact Information: N/A

Property Location: N/A

Related Ordinance, Policy or Guiding Principle: Council Rules of Procedure

Staff Summary (background): The Town has received an application to appeal a building code interpretation to a board of appeals.
The Town currently does not have a board of appeals seated to hear building or fire code related items. Resolution 2016-04 will
establish the Building Safety Board of Appeals, adopt bylaws and appoint board members.

Under normal circumstances the Mayor and Council would conduct interviews for filling vacancies on boards and commissions. Due to
the fact that the Town received a request to appeal an interpretation of the 2012 International Building Code and had a limited period of
time to hold a board of appeals meeting, it was necessary for the Chief Building Official to identify individuals with the qualifications
necessary to serve on the newly created Building Safety Board of Appeals.

The following are the recommended Board members:

Mark Dohrmann, Architect, AZ State License #29578
William Christenson, Structural Engineer, AZ State License #34626
Thomas Johnston, Mechanical Engineer, AZ State License #22374
Wayne Delaware, Scottsdale Electric, LLC
Michael Lister, Western States Fire Protection Company

The following are the alternate Board members:

Leland Yoder, General Contractor, Yoder Development Company, Inc.
John Bercel, General Contractor, Bercel Builders, Inc.
John French,Olympic West Fire Protection Corporation

Risk Analysis (options or alternatives with implications):

Fiscal Impact (initial and ongoing costs; budget status):

Budget Reference (page number):

Funding Source: NA

If Multiple Funds utilized, list here:

Budgeted; if No, attach Budget Adjustment Form: NA
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RESOLUTION 2016-04 
 
A RESOLUTION OF THE MAYOR AND COUNCIL OF THE TOWN OF 
FOUNTAIN HILLS, ARIZONA, ESTABLISHING THE FOUNTAIN HILLS 
BUILDING SAFETY BOARD OF APPEALS; ADOPTING BYLAWS FOR ITS 
GOVERNANCE; AND DECLARING AN EMERGENCY. 

 
WHEREAS, the Mayor and Council of the Town of Fountain Hills (the “Town 

Council”) has determined that it is in the best interests of the citizens of the Town of Fountain 
Hills (the “Town”) to establish the Fountain Hills Building Safety Board of Appeals (the 
“Board”) to hear appeals pursuant to the Town’s adopted building safety codes; and 
 

WHEREAS, the Town Council desires to adopt the Bylaws for the Board. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF 
THE TOWN OF FOUNTAIN HILLS, ARIZONA, as follows: 

 
SECTION 1. The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2. The Fountain Hills Building Safety Board of Appeals is hereby established 

as an unscheduled board pursuant to Subsection 9.1(A) of the Town Council Rules of Procedure, 
Amended and Restated February 6, 2014. 

 
SECTION 3. The Bylaws for the Fountain Hills Building Safety Board of Appeals are 

hereby approved in substantially the form and substance attached hereto as Exhibit A and 
incorporated herein by reference. 

 
SECTION 4. The immediate operation of the provisions hereof is necessary for the 

preservation of the public peace, health and safety and an emergency is hereby declared to exist, 
and this Resolution shall be in full force and effect from and after its passage by the Town 
Council and it is hereby exempt from the referendum provisions of the constitution and laws of 
the State of Arizona. 

 
SECTION 5. The Mayor, the Town Manager, the Town Clerk and the Town Attorney 

are hereby authorized and directed take all steps necessary to carry out the purpose and intent of 
this Resolution. 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Mayor and Council of the Town of Fountain Hills, 
Arizona, February 18, 2016. 
 
FOR THE TOWN OF FOUNTAIN HILLS: ATTESTED TO: 
 
 
 
              
Linda M. Kavanagh, Mayor    Bevelyn J. Bender, Town Clerk 
 
 
REVIEWED BY:     APPROVED AS TO FORM: 
 
 
 
              
Grady E. Miller, Town Manager   Andrew J. McGuire, Town Attorney 
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RESOLUTION 2016-04 
 

[Bylaws] 
 

See following pages. 
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BYLAWS 
BUILDING SAFETY BOARD OF APPEALS 
TOWN OF FOUNTAIN HILLS, ARIZONA 

 
 
1.  Creation; Purpose. 
 

A Building Safety Board of Appeals is hereby created, consisting of five members, and up to 
three alternate members, who are qualified by experience and training to pass judgment upon 
matters pertaining to building and construction.  The purpose of the Building Safety Board of 
Appeals (the “Board”) shall be to hear appeals from determinations made by the Chief 
Building Official and the Fire Marshal; to provide for reasonable interpretations of the 
provisions of the Fountain Hills Town Code, Chapter 7 – Buildings and Building Regulations 
(“Chapter 7”); and to determine the suitability of alternate materials and methods of 
construction. 

 
2.  Membership. 
 

A. The members of the Board shall be appointed by the Mayor with the approval of the 
Town Council for terms of three years each.  No member shall serve more than two 
complete consecutive terms; provided, however, members may be reappointed after a 
lapse of three years from the end of their last term.  Continued absence of any 
member from meetings of the Board shall, at the discretion of the Town Council, 
render any such member liable for immediate removal from office by the Town 
Council in accordance with the Town Council Rules of Procedure, amended and 
restated February 6, 2014 (the “Town Council Rules of Procedure”).  Any member 
absent for three consecutive meetings without being excused shall be considered as 
having abandoned the position and the member’s seat will be considered vacant.  
Appointments to fill unexpired terms shall be made in the same manner as the 
process used to appoint the vacated member.  Members of the Board shall serve 
without pay. 

 
B. The Chief Building Official and Fire Marshall shall be ex officio members of the 

Board, but shall have no vote on any matter before the Board.  The Chief Building 
Official, Fire Marshall or designee shall serve as Secretary to the Board. 

 
3.  Qualifications. 
 

A. The Board shall include one member for each of the following qualifications:  
 

1. Architectural design professional licensed by the State of Arizona or a general 
contractor registered by the State of Arizona. 

 
2. Structural design professional licensed by the State of Arizona. 

 
3. Mechanical/plumbing design professional licensed by the State of Arizona or 

a mechanical/plumbing contractor registered by the State of Arizona. 
 

4. Electrical design professional licensed by the State of Arizona or an electrical 
contractor registered by the State of Arizona. 



2612504.1 
2 

 
5. Fire protection design professional licensed by the State of Arizona or a fire 

protection contractor registered by the State of Arizona. 
 

B. Members shall have had at least five years of recent experience in their respective 
trade or profession.  No member shall be a current employee of the Town of Fountain 
Hills.  Members shall comply with the ethics provisions of the Town Council Rules 
of Procedure. 

 
4. Procedures. 
 

A. The Board shall annually select one of its members to serve as Chair and one member 
to serve as Vice Chair.   

 
B. An appeal of a determination of the Chief Building Official or the Fire Marshal shall 

be filed within 30 calendar days from the date of the determination. 
 
C. The Board shall have the authority to overturn, uphold, or modify a determination of 

the Chief Building Official or the Fire Marshal, and shall have the same authority as 
the official in so doing.  The Board shall be authorized to approve an alternate 
material or method of construction to that required by Chapter 7, provided the Board 
finds that the proposed design is satisfactory, complies with the intent of the 
requirements of Chapter 7, and the material, method, or work to be provided meets 
the intended purpose and is at least the equivalent to that prescribed in Chapter 7 in 
quality, strength, effectiveness, fire resistance, durability, and safety. 

 
D. Appeals shall generally be heard according to the following process: 

 
1. The Chief Building Official, Fire Marshal or designee, as appropriate, shall 

brief the Board on the key elements of the appeal, including the applicable 
code requirements and other pertinent information.  

 
2. The appellant may present further information explaining the facts and 

reasons for the appeal.  
 
3. Appropriate Town staff may add additional information.  
 
4. The Board shall deliberate the case and may hear additional testimony 

relevant to the appeal prior to reaching a decision.  
 

E. The Board shall reach a decision without unreasonable or unnecessary delay.  The 
Board shall render all decisions and findings in writing, signed by the Chair or Vice 
Chair.  The Chief Building Official shall forward a notice of decision to the appellant 
by certified mail or personal delivery.  Said notice of decision shall state the 
determination, reasons for the decision, conditions related to the granting of the 
determination as established by the Board, and whether or not the appeal meets the 
requirements of these bylaws.  The decision of the Board shall be final and shall not 
be appealable to the Town Council. 
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5.  Meetings. 
 

A. The Board shall meet upon notice of the Chief Building Official or Fire Marshal, at 
the request of the Chair or Vice Chair, within 30 calendar days after the receipt by the 
Chief Building Official or the Fire Marshal of an appeal.  Meetings and hearings of 
the Board shall be public and in the presence of a quorum.  Meetings shall conform to 
the requirements of the Arizona Open Meeting Laws.  Appellants and their 
representatives shall be given an opportunity to be heard.  

 
B. Minutes of meetings shall be made, and after approval at a subsequent meeting, shall 

be signed by the Chair or Vice Chair and retained on file in the Building Safety 
Division. 

 
6.  Quorum and Voting. 
 

A. Three members of the Board shall constitute a quorum.  In varying the application of 
any provision of Chapter 7 or in modifying an order of the Chief Building Official or 
the Fire Marshal, the affirmative vote of three members shall be required.  Absent 
three concurring votes to overturn the Chief Building Official’s decision or Fire 
Marshal’s decision, the decision shall be deemed confirmed.  Members shall be 
present to vote. 

 
B. Board members shall not discuss or vote on any agenda item concerning a job or 

project in which they are engaged as a contractor, material dealer, or consultant, or in 
the preparation of drawings or specifications on any job or project in which they have 
any personal or financial interest. 

 
7.  Court Review. 
 

Any person aggrieved by the decision of the Board, whether or not a previous party to the 
decision, or any municipal officer or official department of the Town may, at any time within 
30 calendar days after the filing of the Board’s decision in the office of the Chief Building 
Official, file an appeal in writing with the Superior Court of Maricopa County by following 
the methods of appeal or review procedures as set forth by applicable law. 
 

8.  Enforcement. 
 

The Chief Building Official is authorized to enforce decisions of the Board or, upon 
successful review, of the Superior Court. 

 
9. Fees. 
 

The fee for each appeal to the Building Safety Board of Appeals shall be as set forth in the 
schedule of fees and charges for the Development Services Department, Building Safety 
Division.  Said fee shall be paid with the filing of the appeal and shall be refunded only if the 
Development Services Director determines that the appeal cannot proceed. 



 

Issue 4 ‐ February 5, 2016

Legislative Overview
Today marks the 26th day of the 2016 session. This week the Legislature was extremely busy, with full committee
agendas and lengthy floor calendars. There are two more weeks for bills to be heard in their chamber of origin.

To date there have been 1169 bills introduced, with 100 memorials and resolutions. This is an increase of almost 174
bills since last week, and 17 more memorials and resolutions. February 1st was the deadline for Senate Bill
introductions, and February 8th is the deadline for the House. 

PSPRS Reform
A package of bills to reform the Public Safety Personnel Retirement System (PSPRS) passed unanimously out of the
Senate Finance Committee on Wednesday. The League was part of the stakeholder group that negotiated the
legislation and testified in support. The three bills are SB1428 (PSPRS modifications), SB1429 (public retirement
systems; special election) and SCR1019 (public retirement system benefits). All three are sponsored by Senator
Debbie Lesko (R‐Peoria).

A key provision includes the creation of a new Tier 3 for all new public safety employees hired after July 1, 2017.
The new tier will have a 50‐50 contribution rate rather than the current system in which the employee contribution
rate is capped at 11.65% and all costs above that level are borne by the employer. The new tier also allows new
hired to choose between a defined benefit or defined contribution plan and slightly increases the retirement age to
receive benefits to 55. It allows employees that are not covered by Social Security to participate in a second defined
contribution plan, funded at the 50‐50 level. It caps the pensionable salary rate at $110,000 annually.

One of the bills, SCR1019 is a proposed Constitutional amendment to change the Permanent Benefit Increase (PBI)
provision for current Tier 1 and Tier 2 PSPRS members to a CPI‐based COLA, capped at 2%. If approved by the House
and Senate, this provision will be on the May 17th Special Election ballot.

The bills were fast‐tracked in the Senate and went through Committee of the Whole and Third Read (28‐0) on
Thursday and now advance to the House. 

Census
The House Appropriations Committee unanimously approved HB 2483 (municipal population estimates; use) by
Representative Justin Olson (R‐Mesa) this week. This bill resolves a long‐standing issue by allowing cities and towns
to update their population figures annually using the U.S. Census Bureau's estimate instead of having to conduct a
costly mid‐decade census or wait for their decennial census numbers. If enacted, HB 2483 will place all
municipalities on a level playing field by ensuring everyone has the most up‐to‐date population figures for purposes
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of the distribution of shared revenues. The League was in support of the bill, which now proceeds to the House
Rules Committee. 

Pensions and Political Subdivision Entities
Rep. Michelle Ugenti‐Rita (R‐Scottsdale) has again introduced HB 2157 (ASRS; political subdivision entities). This bill
would prohibit future employees of "political subdivision entities" (organizations such as the League and MAG, PAG
and other Councils of Governments) from participating in the Arizona State Retirement System (ASRS). It passed out
of the House Government & Higher Education Committee this week on a 5‐4 vote. Some of these types of
organizations have been members of ASRS since the 1960s. However, an attorney general's opinion in the early 2000s
said they were not permitted to be part of the system. Legislation was enacted in 2004 that clarified these entities
could either remain members or could join as new members. The League joined ASRS shortly after the law was
clarified. Many of the employees of these organizations have come from other government positions that were part of
ASRS and the portability of this benefit has been a key factor in attracting talent. The League and other associations
will continue to oppose this legislation. The bill moves on to the Rules Committee. 

Firearms
Two bills related to firearms passed Senate Committees this week. SB1266 (firearms; state preemption; penalties),
sponsored by Senator Steve Smith (R‐Maricopa), passed the Senate Public Safety and Military Technology Committee
by a vote of 5‐0‐1, with one not voting (Contreras). It also passed the Senate Government Committee by a vote of 4‐3.
The bill sets up penalties for political subdivisions that violate the state preemption on firearms, including fines and
termination from office. The League opposed due to the onerous penalties. It will now proceed to Senate Rules.

Senator John Kavanagh (R‐Fountain Hills) is the sponsor of SB1257 (misconduct involving weapons; public places) that
would require governmental buildings to allow concealed carry weapon permit holders to carry their weapons into
the building, unless the governmental entity put up metal detectors and had security guards. The League was
opposed and cited the tremendous costs associated with said requirements. The measure passed by a vote of 4‐3 and
now proceeds to the Senate Rules Committee. 

Unlawful Presence
SB1378 (prohibited money transfers' immigrations; violations), sponsored by Senator Steve Smith (R‐Maricopa), would
penalize cities and towns by withholding shared revenue for not following federal law on public benefits and law
enforcement cooperation related to people who are in the state unlawfully. It is cited as the "Sanctuary Cities
Prohibition Act." The League declared that there are no sanctuary cities in Arizona, and was therefore neutral. The
bill passed the Senate Public Safety and Military Technology Committee by a vote of 4‐1. 

Photo Radar
Senator Steve Smith is the sponsor of SCR1010 (photo radar prohibition), which would place on the ballot in the fall of
2016 the question of allowing the retention of photo traffic enforcement. Senator Smith, after hearing much
testimony, indicated that he might amend the bill to not have a statewide election; rather he would seek to force
cities and towns to have their own elections with the question of keeping or removing photo enforcement. In its
original form the bill passed 3‐2. The bill now goes on to the Senate Rules Committee. 

Public Records
SB1282 (public records; unduly burdensome requests), sponsored by Senator John Kavanagh (R‐Fountain Hills) is a
League Resolution. The bill would allow governmental units to deny public record requests if the requests were not
particular in nature, and that unduly burdensome and harassing requests can also be denied, and give a defense to
the government in those cases. The bill passed 4‐3, and now proceeds to the Senate Rules Committee. 

Licensing and the Waiver of Rights
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Currently under ARS 9‐834, cities cannot make a licensing decision that is not specifically authorized by state law,
administrative rule, ordinance or code. Statute also says a city cannot "...request or initiate discussions with a person
about waiving that person's rights." HB2478 (licensing; waiver of rights; prohibition) adds a prohibition against
requiring a person to waive a right granted by the Constitution or laws of this State as a condition of approving a
license. This seems to be closing a perceived loophole that would allow cities to require a waiver of rights as long as
they did not discuss it with the applicant. This section also includes provision for a person file a civil suit if there is a
violation; city employees who knowingly violate this provision are subject to discipline; and the bill contains a
requirement that the City must prominently list all prohibited acts on the license application. The bill passed the
House Commerce Committee by a vote of 4‐3 and now goes on to the House Rules Committee. 

Legislative Bill Monitoring
(All bills being actively monitored by the League can be found here.)

HB2365: study committee; Arizona's 911 system

HB2483: municipal population estimates; use

HB2402: bonds; disclosure; notice

SB1323: vexatious litigants; workers' compensation

HB2478: licensing; waiver of rights; prohibition

HB2081: personal property transfer; limitations prohibited

SB1266: firearms; state preemption; penalties

SB1378: prohibited money transfers' immigrations; violations

SCR1010: photo radar prohibition

SB1257: misconduct involving weapons; public places

SB1282: public records; unduly burdensome requests

HB2157: ASRS; political subdivision entities

SB1428: PSPRS modifications

SB1429: public retirement system; special election

SCR1019: public retirement system benefits

Legislative Bulletin is published by the League of Arizona Cities and Towns.

Forward your comments or suggestions to league@azleague.org.
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Issue 5 ‐ February 12, 2016

Legislative Overview
Today marks the 33rd day of the 2016 session. The Legislature was in high gear this week, with long committee and
floor sessions. There is one more week for bills to be heard in their chamber of origin.

All deadlines have passed for bill introduction. To date there have been 1219 bills introduced, with 105 memorials
and resolutions. This is an increase of approximately 5% over last year's totals. There are 694 House bills and 525
Senate bills. So far, only a single bill has been signed: HB2468 (internet crimes against children; appropriation). 

PSPRS
The package of bills that reform the Public Safety Personnel Retirement System (PSPRS), SB1428, SB1429 and
SCR1019, passed out of a special meeting of the House Insurance Committee on Thursday by votes of 7‐1 each. The
League testified in support of the package as the best solution for reforming the state pension system for public
safety personnel. Cities and towns have the most members in the system and have the largest unfunded liability.
The bills create a new Tier 3 for future employees‐those hired after July 1, 2017 ‐ and include a question that
should appear on the May 17th special election ballot that changes the Permanent Benefit Increase (PBI) to an
annual COLA for existing employees and retirees. The bills passed out of the full House on Thursday. SB1428 was
amended on the House floor and will likely have final action in the Senate on Monday. 

Photo Radar
On Tuesday, HB2122, technical correction; technical registration board had a strike‐everything amendment related to
photo enforcement and driver's license suspension. Sponsored by Representative J.D. Mesnard (R ‐ Chandler), the
bill would prohibit a license suspension for a failure to appear in court violation on a photo enforcement ticket. The
League was opposed as removing the suspension would essentially take the enforcement out of the photo radar
system. The bill passed the House Transportation and Infrastructure Committee by a vote of 5‐3 and now moves on to
the House Rules Committee. 

Sanctuary Cities
HB2223, prohibited money transfers; information sharing, passed the House Government and Higher Education
Committee on Thursday by a vote of 6‐3. The bill is sponsored by Representative Jay Lawrence (R ‐ Scottsdale) and
would penalize cities and towns that do not follow federal immigration law by withholding shared revenue. The
League testified that there are no sanctuary cities in Arizona and was therefore neutral. The bill proceeds to the
House Rules Committee. 

Property Tax
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Sponsored by Representative J.D. Mesnard (R ‐ Chandler) HB2538, municipal bonds; tax levy was heard in the House
Ways and Means committee on Monday of this week. The League signed in favor of the bill because it allows a city's
or town's secondary property tax levy to include enough funds to be used for early defeasance of existing debt as
well as to correct prior year shortages in the levy. Currently cities and towns can only levy enough to pay for
principal and interest on the bonds. The bill passed unanimously and proceeds to the House Rules Committee. 

Publicity Pamphlets
HB2570, local government bonds; ballot statement was heard in the House Ways and Means committee on Monday of
this week. The League testified in opposition to the bill, which is sponsored by Representative John Allen (R ‐
Scottsdale). The League opposed the language in the bill that requires publicity pamphlets to include the costs of a
bond for a homeowner over the lifetime of that bond. That language makes it impossible for municipalities to
calculate for a variety of reasons, including property valuations changing. While members of the committee
expressed concerns with the bill, it was voted out unanimously. The measure now goes to the House Rules
Committee. The League will seek amendments when the bill goes to the floor of the House. 

Utilities
HB2486, telecommunications utilities; relocation; reimbursement was heard in the House Appropriations Committee
on Wednesday of this week. Sponsored by Representative Justin Olson (R ‐ Mesa) the bill concerns reimbursement of
telecommunication utilities' relocation costs that are related to bond funded infrastructure projects. The League
agreed to be neutral after the telecommunications industry made significant changes to similar legislation that they
ran last year. The bill passed out of Committee unanimously, and goes on to the House Rules Committee. 

Residential Rental
HB2026, municipal tax exemption, residential lease, sponsored by Representative Darin Mitchell (R ‐ Litchfield Park),
passed the House Ways and Means Committee by a vote of 5‐4. The bill contains a strike everything amendment that
would prohibit municipalities from charging residential rental tax on individuals who own three or fewer single family
homes within one city. Before testimony in the committee the sponsor announced that he will sponsor a floor
amendment to limit the tax exemption to the first two single family homes owned by an individual. The League
opposed the bill, as the sponsor indicated his eventual goals is to eliminate the residential rental tax altogether.
The bill now goes to House Rules Committee. 

Legislative Bill Monitoring
(All bills being actively monitored by the League can be found here.)

HB2391: municipalities; water rates; requirements

HB2026: municipal tax exemptions; residential lease

HB2538: municipal bonds; tax levy

HB2570: local government bonds' ballot statement

HB2122: S/E: photo radar; driver license suspension

HB2486: telecommunications utilities; relocation; reimbursement

HB2233: public buildings; applicable fire codes
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HB2223: prohibited money transfers; information sharing

Legislative Bulletin is published by the League of Arizona Cities and Towns.

Forward your comments or suggestions to league@azleague.org.
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